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J. S. Mill, Carlyle and Mrs. Taylor 


R. P. ANSCHUTZ 


SCATTERED ABOUT in the letters and reminiscences of Carlyle, and in 
the reports of his conversations, there is an extremely vivid account 
of J. S. Mill. Carlyle knew Mill at the most interesting period of his life, 
when he was straying furthest from orthodox utilitarianism. And 
Carlyle’s description has a double value. It is the work not only of 
an incomparable observer and stylist but also of a man who was in 
many respects the direct antithesis of Mill. If Mill may be regarded 
as the articulate voice of the liberal revolution that swept over 
England during the Victorian period, then Carlyle was the prophet 
of the counter-revolution. 

In Carlyle’s portrait of the philosopher as a young man we may 
therefore expect to find a valuable supplement to what Mill says of 
himself in the Autobiography. When we consider his relations with 
Carlyle in his later years we are touching on the central issue of early 
Victorian politics. And a further advantage may also be claimed for 
this approach to Mill in that it throws some light upon his relations 
with Mrs. Taylor who later became Mrs. Mill. Between the earlier 
period, in which Mill was so influenced by Carlyle that he declared 
himself his disciple, and the later period, in which they struggled for 
the intellectual leadership of Victorian England, there is an awkward 
interlude in which considerations of a more personal nature become 
prominent. The two half men of their time cease for a moment to 
discuss politics and philosophy and begin to discuss Mrs. Taylor. 
The utilitarian behaves like a romantic and the romantic like a 
utilitarian, and the results are extremely unfortunate. This is an old 
scandal and to some it may seem better forgotten. But it would be 
impossible to give anything like an accurate impression of Mill without 
mentioning Mrs. Taylor. And, considering the way in which Mill 
himself talks about her, it seems plain enough that she will never 
be forgotten while he is read. 

I 


MiL’s ESTRANGEMENT from Utilitarianism had begun, several years 


before he met Carlyle, in ‘the dry heavy dejection of the melancholy 
winter 1826-27’. Mill was then twenty years old and he had been 
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working extremely hard — first at being educated by his father and 
then at youthful propagandism and self-education. On top of that 
he had been pursuing a successful career with the East India 
Company. There is no doubt that he had overworked ; but it is 
equally plain that it was.some hitch or impediment in the work, not 
its mere excess, that had caused his breakdown. The fact was, he 
felt, that the system of ideas in which he had been brought up did 
not satisfy all the needs of his nature. And in his usual methodical 
fashion he set about remedying this deficiency by acquiring a new set, 
not to supplant, but to supplement, his old ones. 

His case, however, required more than ideas. Its most distressing 
feature was that ideas seemed no longer capable of becoming living 
principles of action. He seemed, indeed, to have worn away his 
feelings by analysing them, so that he likened himself to a well 
equipped ship stranded at the beginning of its voyage without a sail. 
This experience taught Mill that ‘the passive susceptibilities needed 
to be cultivated as well as the active capacities’. And he cultivated 
them during the next few years with an earnestness that was to be 
nearly the death of him. He turned to poetry — to Byron, who did 
not suit his condition at all, and then to Wordsworth, who did. And 
from poetry he turned to poets. He pursued his friendship with 
Sterling and, through Sterling and his friend Maurice, he began to 
see something in Coleridge. He visited Wordsworth and was impressed 
by his ‘extreme comprehensiveness and philosophic spirit’. He even 
found something to commend in the “gentle feelings and bitter 
opinions ’ of Southey, which was no mean feat for a young reformer 
in those days. But he was still seeking when he met Carlyle. 

About this time Carlyle was also passing through a crisis of his 
own, of a rather different sort. He had just finished Sartor Resartus 
but, unfortunately, he seemed to have found himself only to lose his 
publishers. He was finding it increasingly difficult to place the review 
articles on which he depended for a living; and the problem of 
marketing his new book from Craigenputtock seemed so hopeless that 
he determined on a special trip to London. Like his hero, 
Teufelsdréck, moreover, Carlyle was not without some touch of the 
wish to proselytise. ‘It is certain’, he notes, ‘my Belief gains quite 
infinitely the moment I can convince another mind thereof’. And now 
that his Belief had been stated, Carlyle was beginning to feel that he 
would like to hear it confirmed. Accordingly he lingered on in London 
in face of the unanimous discouragement of the publishers ; became, 
in Mill’s phrase, ‘a great hunter out of acquaintances’; and, among 
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the rest, hunted out Mill on the strength of ‘certain articles in The 
Examiner, hinting that the age was not the best of all possible ages’. 

Carlyle found Mill a ‘slender, rather tall and elegant youth with 
small roman-nosed face; too small earnestly-smiling eyes; modest, 
remarkably gifted with precision of utterance ; enthuiastic yet lucid, 
calm, not a great, yet distinctly a gifted and amiable youth’. On their 
first meeting they had four hours of the best talk Carlyle had had 
for a long time. When the youth walked home with him, he ‘ seemed 
to profess almost as plainly as modesty would allow that he had been 
converted by the head of the Mystic school’. And, sure enough, 
Carlyle had scarcely returned to Scotland before the youth had put 
it into writing and was rejoicing in the title of Carlyle’s scholar. 
And this is no figurative expression. Mill first met Carlyle in 
September 1831 and in July 1832 he was writing to him, ‘I am about 
to make a short ramble in the country just now, after which I shall 
return to work and I hope with more solid and valuable results than 
I have hitherto done; so that I may produce something worthy of 
the title you give me and in which I rejoice; that of one of your 
scholars ’. 

II 


CaRLYLE HAD never made any secret of his animosity to most of the 
opinions in which Mill had been brought up — ‘religious specticism, 
utilitarianism, the doctrine of circumstances and the attaching any 
importance to democracy, logic and political economy’. And it was 
in an essay published at this time that he produced his famous 
reductio ad absurdem of the central problem of philosophical 
radicalism — ‘Given a world of knaves, to produce an Honesty by 
their united action’. Nevertheless the radical society that he now 
enjoyed in London had toned down his animosity to such an extent 
that Mill could write — incredibly enough — that Carlyle had ‘by far 
the widest liberality and tolerance’ he had met with in anyone. 
And in the essay on Boswells Life of Johnson, which Carlyle also 
published at this time, we actually get a glimpse of what Mill meant. 
It has an air of mildness and geniality which is quite unparalleled in 
Carlyle. He positively has a good word for everybody: for Croker 
who edited the book and for Boswell who wrote it ; for Johnson, the 
father of all succeeding Tories, and for Hume, the father of all 
succeeding Whigs (sic); even for ‘thorough-going all-defying 
Radicalism ’. 

At the beginning, Carlyle’s letters to Mill are written in the same 
spirit. He is infected by the popular excitement over the Reform Bill 

5* 
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and wants ‘Fonblanque or Bentham, or some of these High Priests, 
to teach the people how to resist the Excise and Assessed Taxes’. 
When Bentham dies and wills that his body be dissected, Carlyle 
exclaims —‘ Brave Bentham! All week I thought of that Dissecting- 
Table with a feeling of solemnity.’ But then the sentiments*suddenly 
change. Carlyle is now pleased that Mill’s interest in politics is 
abating; finds ‘bursts of parliamentary eloquence’ among the 
absurdest of things; doubts “whether the best possible reformed 
parliament made of the best possible men could govern our old 
world’; doubts, indeed, whether democracy is ‘not essentially the 
solemn declaration that there is no Government’. And his published 
work shows a similar change. In the essay on Johnson he had 
remarked on the similarity of the parts played by Hume in Britain 
and Diderot in France-; and he had handled Hume with the utmost 
tenderness. Johnson and Hume, he said, were the two half men ot 
their time. ‘Whoso should combine the intellectual candour and 
decisive scientific clearness of Hume with the Reverence, the Love 
and devout Humility of Johnson were the whole man of a new time.’ 
But when he came to write about Diderot, he completely changed 
his tune. He denounced the unhappy Diderot, not only as an atheist 
but as a proselytising atheist and hence as ‘the father of all possible 
spiritual perversions’. And why was he an atheist P Simply because 
he recognised no guidance beyond the meagre ‘rush light of closet- 
logic’. The man was nothing but ‘a philosophic-Atheist-Logic-Mill ’, 
and his works were nothing at all.! 

Under this onslaught, Mill’s radicalism shows signs of reviving. 
Disappointed as he was in the first reformed parliament, he still hoped 
for improvement by political means. He was still a utilitarian —in a 
sense. He also was in the unhappy position of Diderot in that the 
existence of a Creator was not to him a matter of intuition but only. 
at most, of probability. And then he became tired of standing on the 
defensive and ,began to ask and then to press an awkward question 
in his turn. ‘I felt’, he says of Carlyle in the Autobiography, ‘ that 
he was a poet and that I was not; that he was a man of intuition 
which I was not ; and that as such he not only saw many things before 
me, but that it was highly probable he could see many things which 
were not visible to me even after they were pointed out.’ Thus 
accepting Carlyle as a poet, Mill also accepted him as a philosopher 
to whom ‘ most of the higher truths are intuitive’. Nevertheless Mill 
always insisted at the same time that these higher truths must be 


1 The pun had already appeared in Sartor Resartus and was to appear again. 
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capable of logical exposition as well as of mystic or poetic intuition. 
And while, at the beginning of his correspondence with Carlyle, he 
appeared to be principally concerned with the necessity of preaching 
‘to the people in a language that they could understand, it gradually 
became apparent that a good deal more was involved. The position 
was, in fact, that while Mill was prepared to admit that Carlyle saw 
truths intuitively, he was not prepared to admit that all the things 
Carlyle saw intuitively were truths. He therefore required to see how 
any given mystical deliverance looked ‘in the logical dialect’, before 
he felt sure of it. And he finally suggested that the distinction between 
‘the mysticism which is of Truth’ and mere dreamery lay precisely 
om 7 that true mysticism, but not false, may be ‘translated into 
ogic 

This, however, was to beat against the very citadel of Carlyle’s 
Belief. It was of the essence of his Mysticism to exalt the deliverances 
of ‘the deep fathomless domain of the unconscious’ over those of 
“the thin rind of the conscious’ And when it became clear that Mill 
actually proposed to make the latter a test of the former, Carlyle 
gave up. It was evident that Mill was resigning his discipleship and 
wanted his freedom. And Carlyle gave it to him, not without dignity, 
on the eve of his second, and final, departure for London. ‘In fact, 
my Friend,’ he writes, ‘I feel as if it were rather questionable to 
meddle at all with these beliefs of yours ; as if my influence, granting 
that I had much, might rather unsettle and perplex than forward or 
strengthen.’ But they had both of course been labouring under a 
misapprehension from the beginning. Mill had not been converted 
by the head of the Mystic school. He had been caught on the rebound 
—at the height of his reaction from logical-utilitarian narrowness — 
and converted, if that is the word, by Carlyle the poet, Carlyle the 
artist — ‘perhaps’, as Mill now surmised, “the only genuine one now 
living in this country’. But it was only gradually, as Carlyle’s Belief 
began to be more freely expressed or, at any rate, more intelligible 
to Mill through its haze of poetry and German metaphysics, that he 
began to draw the distinction. And there was never any chance of 
persuading Carlyle to draw it since, for him, the poet and the 
philosopher were indissolubly united in the prophet. They might still, 
however, have been able to arrive at some sort of understanding had 
not Carlyle been caught up in the complications of Mill’s private life. 
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Mixx First met Mrs. Taylor in 1830, the year before he met Carlyle, 
when she was twenty-two and he was twenty-four. She had been 
married for four years and had four children. Her husband was later 
described by Carlyle as “an obtuse, most joyous-natured man, the pink 
of social hospitality’ and, again, as ‘an innocent, dull, good man’. 
The convictions of their circle were unitarian and radical, that is to 
say, advanced. At the dinner party at which Mill was introduced 
to the family, there were also present Harriet Martineau, John Roebuck 
and the Rev. W. J. Fox — all persons who played some part in the life 
of the time. And Mrs. Taylor, it would seem, was affected by Mill 
almost immediately and allowed her affection to grow; very likely 
persuaded herself that the course of sincerity lay that way. At any 
rate she was soon writing of Mill that ‘for all states of mind and 
feeling which are lofty and large and fine, he is the companion spirit 
and heart’s desire’? And when Carlyle arrived in London again he 
found all Mill’s friends talking about her. 

‘Mrs. Austin,’ Carlyle wrote to his wife, ‘had a tragic story of 
Mill’s having fallen desperately in love with some young philosophic 
beauty (yet with the innocence of two sucking doves) and being lost 
to all his friends and to himself and what not’. Charles Buller also 
spoke of the affair, but in the comic vein. As for Carlyle, he could 
trace no ill effects in Mill and was inclined to think that his adventure, 
whatever it was, had done him good. He soon, however, had an 
opportunity of judging for himself, and it was not long before he 
began to change his mind. He found Mrs. Taylor ‘a living romance 
heroine, of the clearest insight, of the regalest volition, very 
interesting ’, but ‘of questionable destiny’. And the more he saw 
of her, the more questionable he found her. He gives a sympathetic 
account of one meeting —‘ Pale she and passionate and sad looking ; 
really felt a kind of interest in her.’ But of another he writes, ‘She 
affects with a kind of sultana noble-mindedness, a certain girlish 
petulance, and felt that it did not wholly prosper.’ Mrs. Carlyle, 
again, who sometimes added postscripts to her husband's letters, writes 
in one: ‘There is a Mrs. Taylor, whom I could really love, if it were 
safe and she was willing; but she is a dangerous-looking woman ; 
and no useful relation can spring up between us.’ And subsequent 
events, as interpreted by the Carlyles at any rate, were to confirm 
these impressions with unexpected and unpleasant completeness. 

It had for some time been a question between Mill and Carlyle 
as to which should write about the French Revolution. When Mill 
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finally gave up the idea, on the ground that he would be unable to 
speak his whole mind regarding the part played by the Church, he 
handed over a cartload of books to Carlyle. And when Carlyle began 
writing Mill eagerly borrowed the manuscript. At the beginning of 
March 1835 Carlyle had started on the second volume and Mill had 
the whole of the first volume. And then the famous catastrophe 
occurred. Mill called late one night, deadly pale, and at first unable 
to speak, ‘the very picture of desperation’, to announce in broken 
sentences that the manuscript, ‘left out in too careless a fashion’, 
was ‘except for four or five bits of leaves, irrevocably annihilated’. 

Carlyle behaved magnificently. Mill stayed on and on, ‘three 
mortal hours or so’, refusing to be comforted. When he left, Carlyle 
turned to his wife and said, ‘ Well, Mill, poor fellow, is terribly cut 
up; we must endeavour to hide from him how very serious this 
business is to us.’ And he actually succeeded in some measure in 
doing so. The financial part of the injury was indeed remediable and 
soon remedied. Mill begged to be allowed to make up for the loss 
of Carlyle’s time and labour ; and Carlyle consented to take £100 of 
the £200 that Mill sent. But then there was the re-writing. With 
Carlyle’s method of working it was out of the question to attempt to 
re-write that volume. He read till he was full of a subject, making 
few notes, and then he wrote as if possessed —‘in a highly wrought 
quasi-automatic condition’. He would have to go through the whole 
process again. He tried; found it impossible; gave it up; tried 
again — ‘cautious —cautiously as on ice paper-thin’, and finally 
succeeded. But it was a job that came very near breaking his heart. 


IV 


Mixx wrote of The French Revolution, when it was finally published, 
that it was ‘not so much a history as an epic poem; and notwith- 
standing or even in consequence of this, the truest of histories ’. 
He went on to specify as the unique peculiarity of the writer that he 
‘ brings the thing before us in the concrete ’ so that ‘ what had hitherto 
been mere abstractions became realities’. Consequently, he pointed 
out, it makes little difference to one’s appreciation of Carlyle whether 
one agrees or disagrees with his opinions. The thing is there with 
‘no gentleness, no strength, no goodness or lovingness unrecognised ’, 
and anybody can form his own opinions about it as if the reality were 
before him. The thing is there, moreover, because “every idea and 
sentiment is given out exactly as it is thought and felt by the writer ‘- 
and that, Mill considered, was a sufficient justification of his style. 
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In saying all this Mill was only conceding to Carlyle what he 
always claimed for himself. Carlyle’s great difficulty, for example, with 
the nominative and verb construction of the ordinary English sentence 
was that it seemed appropriate only for recording ‘hearsayings of 
things’, whereas he was concerned with their ‘bodily concrete 
coloured presence’. History, again, was for him ‘the essence of 
innumerable biographies’; and the only way he could write about 
anybody was to act his life over again in his own small private theatre 
—‘under his own Hat’. It follows that the great ‘secret for being 
graphic’, so far as Carlyle was concerned, was no mere literary knack 
or trick of the trade but an ‘ open loving Heart’. With this, he says, 
‘the writer cannot fail in knowing; and knowing, cannot fail in 
vividly uttering forth.” _ 

Carlyle’s love of humanity, however, had its limits. It was lively 
and quick rather than enduring and long-suffering; it was apt to 
appear and disappear as it suited his convenience ; sometimes it failed 
altogether. And although he had behaved so well at the time, he 
could scarcely fail to have had his confidence in Mill shaken by the 
burning of his manuscript. Nor, considering the odd circumstances 
and the odd gaps in Mill’s story, could he fail to wonder how exactly 
the accident had happened. He finally made up his mind, upon what 
grounds we are never told, that Mrs. Taylor was at the bottom of the 
whole thing. Mill took the book, he said, ‘to that woman Mrs. Taylor 
in whom he had discovered so much that no one else could find. 
And so she had it at her house on the riverside. And the housemaid 
lighted the fire with it and it was gone. As for her, I never heard 
that it very much diminished her content in life.’ 

And, unfortunately, it was not long before Carlyle was presented 
with further evidence, as he thought, of the questionable benefit 
Mill was deriving from Mrs. Taylor. Next year Mill had another 
breakdown. This time, unlike the last, he did not escape without 
pronounced and permanent physical effects. And Carlyle was 
horrified at what he regarded as the consequences, and very soon as 
the righteous consequences, of his infatuation. ‘He seemed’, Carlyle 
wrote to his wife, ‘to be withering or withered away into the 
miserablest metaphysical scrae that I had almost ever met with. 
His eyes go twinkling and. jerking with wild lights and twitches ; his 
head is bald, his face brown and dry. It seemed to me the strangest 
thing what this man could want with me; or I with this man, so 
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unheimlich to me.’2 And Carlyle concluded that he would ‘see less 
and less of him’, if indeed he continued to be ‘ very long seeable ’. 

There were other passages between them after this in which Mill 
managed to do a good deal for Carlyle. The death of his father 
enabled Mill to open The London and ‘Westminster Review to all 
\writers ‘who were in sympathy with progress” as he understood it. 

. And from this time consequently Carlyle became a frequent 
contributor. But, although he continued to watch and puzzle and 
conjecture about him, he never resumed his old relations with Mill. 
It was not that Mill wanted to lose him. The Austins, the Grotes, 
John Roebuck, Harriet Martineau, his own family were all cold- 
shouldered as soori as they, professed the slightest doubt about 
Mrs. Taylor. But considerable efforts were made to retain Carlyle 
which he carefully disregarded or ruthlessly brushed aside. . And it is 
little wonder that when he changed his mind, a few years later, he 
was received ‘like the very incarnation of the East Wind ’. 

After this Carlyle never again set eyes on Mill or spoke another 
word to him. Mill relapsed into seclusion; and in seclusion he 
returned, if not precisely to Benthamism, at any rate to Bentham’s 
opinion of the Carlyles of this world. ‘ Instead of reverent discipleship 
which he aspired to’, as Carlyle puts it, ‘Mill now seems to have 
taken the function of getting up to contradict whatever I say.” And 
so indeed, or vice versa, it appears throughout the Early Victorian 
period. Between them Mill and Carlyle were generally regarded as 
defining from opposite sides the principal social issues of the time. 
And though there. are, it is true, hesitations and qualifications in Mill’s 
position which his contemporaries often overlooked, he never, I 
imagine, spoke more from the heart than when he denounced Carlyle’s 
Occasional Discourse on the Nigger Question as ‘a true work of 
the devil’ 


V 


MiLt conciupes the account of his dealings with Carlyle in the 
Autobiography with his first reference to Mrs. Taylor, and this passage 
throws some light on his relations with both of them. Pursuing the 
theme that he did not deem himself a competent judge of Carlyle, 
Mill goes on: ‘I knew that I could not see round him and could 
never be certain that I saw over him ; and I never presumed to judge 
him with any definiteness until he was interpreted to me by one 
greatly the superior of us both — who was more a poet than he and 


2 Scrae means old shoes. 
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more a thinker than I— whose own mind and nature included his 
and infinitely more.’ : 

The strain of hyperbole evident here is shared by all Mill's 
references to Mrs. Taylor and can only be regarded as an element 
of the problem that she presents. But, disregarding this for the 
moment, it would seem that Mrs. Taylor played something of the same 
role in Mill’s life as Carlyle. It would also seem that she took over 
this role from Carlyle and if we accept these suggestions, we may 
perhaps find rather less difficulty in following the events of these years. 
Despite the thoroughly romantic nature of Mill’s attachment to 
Mrs. Taylor, he may well have been speaking with complete honesty 
(except that able is obviously not the right word) when he told his 
father that ‘he had no other feeling towards her than he would have 
towards an equally able man’. He did, in fact, have something of 
the same feelings for Sterling and for Carlyle. Each of these three 
— Sterling, Carlyle and Mrs. Taylor—seemed to provide some 
nourishment for Mill’s perpetual love of loving —‘the need’, as he 
defines it, ‘of a sympathising support or of objects of admiration and 
reverence’. And at the back of his mind there was always the 
terrible fear of the stifled melancholy that continually threatened 
to re-visit him. 

It was to Sterling that he made the pathetic confession that ‘there 
is now no human being (with whom I can associate on terms of 
equality) who acknowledges a common object with me’. And he was 
even more explicit to Carlyle a few years later. ‘You wonder’, he 
writes, ‘at the boundless capacity man has of loving; boundless 
indeed it is in some natures ; but I also wonder, judging from myself 
at the narrowness of that capacity in others. That seems to me the 
only .really insuperable calamity in life—the only one which is not 
conquerable by the power of a strong will. It is hard to have no 
aspiration and no reverence but for an Ideal towards which striving 
is of no use.’ Is it any wonder that Mill consistently over-rated 
anybody he believed capable of saving him from this calamity P 

Now we must not, of course, exaggerate the importance of all this. 
Mill did not pine away into dessication and non-entity as Carlyle 
had expected. While he was indulging, and perhaps magnifying, his 
capacity for sentiment, after the fashion of the time, he was also doing 
a number of other things. He was continuing his successful career 
with the East India Company — at a salary now of £1,200 a year ; 
he was also editing, and largely contributing to, The London and 
Westminster Review ; and, as if that were not enough, he was writing 
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his Logic. But all the same it is never wise when dealing with Mill 
— even the Mill of the Logic — to forget that he had sat at the feet 
of Carlyle and continued to sit at the feet of Mrs. Taylor. I believe 
in fact, as I have argued elsewhere, that there were two distinct strains 
in Mill.3 The sensitive temperament that craved for sympathetic 
support and responded so delicately to every trend of the age was 
balanced, or almost balanced, by a strong and thoroughly trained will 
which was never content simply to absorb influences but insisted on 
reorganising them from a Benthamite point of view. And I like to 
think, fancifully perhaps, that some obscure recognition of this fact 
underlies the odd discrepancy between Carlyle’s spoken and written 
comments when he heard of Mill’s death. 

“What! John Mill dead! Dear me! Dear me!” said Carlyle 
to his American friend, Professor Norton. ‘I never knew a finer, 
tenderer, more sensitive or modest soul among the sons of men. 
A very noble soul, was John Mill, quite sure ; beautiful to look at.’ 
But he wrote to his brother, ‘Goose Norton came down to me to-day 
with the daily newspaper containing two articles, ineffably sublime, 
upon Mill! Two more blustrous bags of empty wind I have seldom 
seen. “Immortal fame!” “First Spirit of his Age!” “Thinker 
of thinkers! ”’ 


3 In my Philosophy of J. S. Mill, Oxford, 1953. 


Constitutional Reform in France 


1950-1954 


PETER CAMPBELL 


[: THE CHRONOLOGY OF REFORM 


In October 1945:the French people voted against the restoration 
of the Third Republic and in favour of a new Fourth Republic. 
In November 1946 they adopted a new constitution. Yet four years 
later their parliament agreed on the necessity of revising that 
constitution so as to make the rules of governing the chief institutions 
of the state more like those of the Third Republic, and in November 
1954 the reform bill.was enacted. The change of attitude was the 
result partly of experience and partly of a political upheaval. 
Experience showed that the constitution of 1946 complicated the 
process and weakened the institutions of government instead of 
simplifying the former and strengthening the latter, and thus thwarted 
the regime they had been designed to serve.! The constitution had 
been largely the work of the Communist and Socialist parties ; in 1947 
the Communists left the governmental coalition, the influence of the 
Socialists began to decline, and the power of the conservative parties 
began to increase. The conservatives pressed for constitutional changes 
which would aid them to continue their increased influence on affairs. 

By the summer of 1950 several proposals for constitutional-reform 
had been tabled in parliament. Some of them were drastic: such as 
those giving the President of the Republic a twelve-year term of office 
instead of his present seven years, reducing the number of ministers 
to twelve and excluding from Parliament all the ministers other than 
the Prime Minister, and providing that a dissolution should be the 
1 In the words of M. H. Fabre (‘Une echec constitutionelle: D’investiture du 
President du Conseil des Ministres’; Revue du Droit Public, 1951, p. 211): 
“In truth, to return to the system of 1875 would not really be a return to the 
past. There is the Republic and its fundamental laws. To abandon these 


fundamental laws is to separate oneself from the Republic. To restore the 


written law to conformity with the fundamental law is to rediscover not the 
past but the eternal republican present.’ 
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usual or even the automatic consequence of the Assembly over- 
throwing a cabinet.2 Others, however, were more modest in their 
aim, and were to be the basis for later agreement. The need for that 
agreement was made more obvious by the cabinet crisis of June and 
July 1950, in the course of which two candidates for the premiership, 
MM. Queuille and Pleven, declared that experience had proved the 
need for constitutional reform. The crisis was resolved by the 
formation of a cabinet by M. Pleven, who appointed a minister without 
portfolio charged with constitutional reform — M. Giacobbi.3 Largely 
as a result of his efforts, the leaders of the governmental parties agreed 
on the general scope and nature of a limited reform of eleven articles 
of the constitution, and tabled a resolution to this effect in the 
National Assembly, thus starting the process of revision. By Article 
90 of the Constitution revision takes place in three stages: first, an 
absolute majority of the members of the National Assembly must vote 
for a resolution which makes clear the object of the revision ; second, 
either the Council of the Republic must pass-the resolution by an 
absolute majority of its members or else, after an interval of not less 
than three months the Assembly must give the resolution a second 
treading by an absolute majority of its members ; third, the Assembly 
then prepares a reform bill which must be passed in the same way 
as any other bill and must be submitted to a referendum unless each 
chamber has passed it by a three-fifths majority of those voting or 
the National Assembly has given it a second reading by a majority 
of two-thirds of those voting.4 The initial resolution was introduced 
into the Assembly on November 14, 1950, and passed by an absolute 
majority on November 30.5 It was passed by an absolute majority 
2 See G. Berlia: ‘Les propositions parlementaires de revision constitutionelle ’: 
Revue du Droit Public, 1950, and R. Pierce: ‘ France re-opens the Constitutional 
Debate’: American Political Science Review, 1952. 

3 M. Giacobbi had been a member of the R.P.F. until he preferred to work 
with other parties for a modest amount of constitutional reform rather than 
wait until the Greek Kalends for the complete reconstruction desired by 
General de Gaulle. 
4 It will be recalled that in France a ‘reading’ involves the passage of a bill 
through one of the two chambers and not just a stage in the bill’s passage 
through one of the chambers. 

5 The resolution was passed by 369 votes to 181: the Communists and a few 
other deputies alone voted against reform and the group of R.P.F. deputies 
abstained as a protest against what they considered the inadequacy of the 
reform. An R.P.F. attempt to revise most of the constitution was defeated by 
the hostile votes of all the other deputies. Some conservative deputies 
proposed the amendment of certain other articles; each time they were 
overwhelmingly defeated. The centre parties and the R.P.F. defeated Communist 
attempts to eliminate each of the eleven articles of the constitution from the 
resolution. 
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in the Council on January 25 following. At the same time the 
Council passed a second resolution declaring that it was determined 
to allow no reduction in the powers it held and demanding that the 
Assembly should prepare a more thorough reform, which should give 
the Council a true legislative power and the government a real 
authority.7 The road was open but the end was not reached until 
December 7, 1954, when the reform bill was promulgated as_a law. 

This delay of four years was due mainly to disagreements over the 
proposed reform and partly to events unconnected with the bill. After 
dealing with the resolution, Parliament turned to making a new 
electoral system for the election of 1951.8 This task, ordinary 
legislation, the election campaign, the organization of the new 
Assembly and the formation of a new government, the grant of aid 
to church schools, and certain local government elections, all in turn 
absorbed attention until November 1951, when the government, again 
led by M. Pleven, intervened to promote reform. It summoned a 
conference of the leading members of the parties in the general 
coalition (in which the conservatives were much stronger than they 
had been before the election) and of each chamber’s franchise 
committee. After this conference the Assembly’s committee began 
work. Its rapporteur was able to circulate to its members a preliminary 
report at the start of June, 1952, after which date the committee met 
to discuss the reform at least once a week, except during vacations 
and the cabinet crisis of December, 1952. The governments of 
MM. Pinay and Mayer both tried to speed the committee’s work.9 
Dissatisfied with its slowness, M. Mayer's cabinet decided to force the 
issue by tabling a bill of its own. Its constitutional right to do this 
was doubtful. It is a convention, although not a rule, of the 
republican tradition in France that the government does not take the 
6 The resolution was passed by 295 votes to 17, only the Communists voting 
against. 


7 The first part of this resolution was passed unanimously, no party opposing 
or abstaining; the second part was passed by 213 votes to 17, the Communists 
opposing, and the M.R.P. and Socialists abstaining; and the resolution as a 
whole was passed by the same majority as the second part. 


8 M. Queuille, who succeeded M. Pleven as premier in March, 1951, envisaged 
in his investiture speech the speedy passage of a reform bill and appointed a 
junior minister, M. Bruyneel, to promote it, but the pressure of business proved 
too great for a sustained attempt at reform to be possible. M. Bruyneel 
retained his post when M. Pleven formed his second cabinet in August, 195]. 


9 In these cabinets MM. Queuille and P. Coste-Floret respecti 

; ts MM. 2 - pectively were 
charged with constitutional reform; the latter had been rapporteur ie the 
constitution in 1946, 
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initiative, or even try to force the issue after the deputies have taken 
the initiative, in matters relating to the constitution, the electoral laws, 
and the standing orders of the chambers. Moreover, Article 90 implies 
that the most a government could do would be to table amendments 
to the draft bill which the Assembly prepares during the passage of 
that bill through the Assembly. Realizing the weakness of its position, 
in January 1953 the government asked the Conseil d’Etat to declare 
whether such a bill could be constitutionally introduced. To ask the 
Conseil such a question was itself of doubtful constitutionality. 
Despite this, the Conseil agreed to consider the government’s question. 
It decided that the government could constitutionally table a bill once 
Parliament had started the process of revision, provided that the bill 
observed the limits of the revision set by Parliament in its initial 
resolution.1° In April the government tabled a bill, which embodied 
the committee’s text for some of the articles but dealt with the 
relations between the two chambers in a way different from that so 
far envisaged by the committee.!!_ The bill was angrily received by | 
the committee, jealous of the rights of Parliament and adopting a strict 
interpretation of Article 90 and of the functions of the Conseil d’Etat. 
Moreover, the government violated the conditions laid down by the 
Conseil d’Etat: its bill provided for no amendment to be made to 
one of the articles which the initial resolution had declared to be 
the object of the reform. The committee therefore resolved to 
take note of the government's bill, to assert its doubts of the bill’s 
constitutionality, and to continue its work on the foundations already 
laid. The prolonged cabinet crisis of May and June then caused 
further delay.12 Not until July 2, 1953, did the committee present 
its report and a reform bill.1% 


10 For the Conseil’s opinion, see Revue du Droit Public et de Science 
Politique, 1953, pp. 170-2. 


11 Ibid., pp. 434-447. sit aren tiny) acy 
12 Like his predecessors, the new Prime Minister, M. Ls iel, 1 pledge 
himself to ne reform, and for this purpose he had appointed to his cabinet 
M. Barrachin, hitherto chairman of the Assembly’s committee considering 
the bill. 

ether with the committee’s report the deputies could also read a 
Dety published article by the Secretary-Generale of the ieee who argued 
that the constitution needed to be applied rather than revised. e pointed out 
that no bill had been passed to regulate the right to strike as provided in 
section 7 of the Preamble to the Constitution; that no organic law regulating 
the budget had yet been passed under article 16 of the Constitution; that the 
ways in which cabinets were being formed and overthrown violated the spirit 
of articles 45, 46, 49, and 50; that the standing orders of the Assembly should 


A [Footnote continued overleaf 
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A fortnight later the Assembly began its debate. Amended in 
certain respects, the bill was passed on July 23.14 The franchise 
committee of the Council of the Republic then began to examine it. 
In March, 1954, after a prolonged examination, for which the 
Assembly had extended the period allowed to the Council for dealing 
with the bill, the committee presented to the Council its report 
advocating certain changes in the Assembly’s text. On March 10 
the Council began to debate the bill and on the 27th it passed it, 
with amendments.15 

While the Assembly’s committee was considering the Council's 
text, the political situation was transformed by the election of 
M. Mendés-France to the premiership 16 and by his determination to 
secure a decision of E.D.C. or a compromise agreement before the 
Assembly adjourned for the summer recess. The outcome was 
uncertain, but opponents of E.D.C. believed that even if they were 
beaten in the Assembly they would win in the Council. They 
therefore wanted the bills ratifying the E.D.C. treaties, or their 
"substitutes, to be considered under the existing constitutional 
provisions governing relations between the two chambers, for these 


14 The votes were 468 to 127, a good augury for the passage of the pill by a 
two-thirds majority if, as was probable, the Assembly refused to accept the 
changes which the Council would as probably suggest. The Communists, 
Overseas Independents, and ‘a few other deputies voted against the bill; all 
the other deputies voted for it, except for a few who abstained or were absent- 


15 The votes were 240 to 74. The Communists, Socialists, and two other 
senators voted against the bill, the Socialists doing so because they considered 
the Council’s text gave too much legislative power to the Council. All the 
other senators voted for the bill, except for a few who abstained. 


16 M. Mendés-France was the first premier since 1950 to make no reference 
to reform in his investiture speech. His Minister of Justice, first M. E. Hugues 
and then M. Guerin de Beaumont, dealt with reform. When he reconstructed 
his government in September, M. Gilbert-Jules, who had been rapporteur of 
the reform in the Council, became a junior minister and participated in the 
last discussions on the bill. In the final debate, the M.R.P. spokesman criticised 
the Mendés-France cabinet for having shown too little interest in reform; in 
reply, the premier mentioned the work of his Ministers of Justice. Like its 
predecessors the cabinet voted in the Assembly’s divisions on the bill. 


be revised so that if the government were defeated merely by a relative majority 
on a vote of confidence the text on which it had staked its life under article 49 
should be deemed to have been passed, so that it could remain in office 
without having to yield on an issue it considered vital; that agreements with 
the Associated States of the French Union should be concluded in accordance 
with article 61; and that local government should be reformed in accordance 
with articles 87 and 89. E. Blamont: ‘La revision de la Constitution’: Revue 
du Droit Public et de Science Politique, 1953. Questions were asked in 


Parliament about M. Blamont’s right to ex i is vi i 
] A press publicly his views upon thi 
subject; the government refused to censure him , : 
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would make deadlock possible, indeed probable, when the bills came 
before Parliament. As a result, when the committee’s report carhe 
before the Assembly on August 11, a motion was presented by the 
opponents of E.D.C. to postpone consideration of the bill until after 
the E.D.C. bill, or any substitute text, had undergone its first reading 
in the Assembly. Against the opposition of the government, this 
motion was carried.17 A similar attempt was made when the reform 
bill again came before the Assembly on November 29; this time it 
failed.18 On the next day the bill was passed,1® and on December 7 
it was promulgated as a law. It had taken just over four years to 
accomplish the task to which the Assembly had committed itself in 
November 1950, and the revision achieved was less thorough than 
the Assembly then intended. 


Il: THE NATURE OF THE REFORMS 


The resolution of November 1950, declared that eleven articles of . 
the constitution should be revised: Article 7 — on the declaration of 
war, Article 9—on the sessions of Parliament, Article 11—on the 
bureau of each house of Parliament, Article 12— on the recall of 
Parliament when it is in recess, Article 14—on the introduction of 
bills, Article 20—on the passage of bills between the two houses, 
Article 22 — on parliamentary privilege, Article 45 — on the formation 
of cabinets, Article 49 — on votes of confidence, Article 50 — on votes 
of censure, and Article 52— an the composition of the cabinet after 
it has dissolved the Assembly. Here each article will be treated 
separately ; in turn the views of the sponsors of the resolution of 1950, 
the terms of M. Mayer’s bill in April 1953, the proposals of the 
Assembly’s committee in July 1953, the subsequent decisions of the 
Assembly, the views of the Council’s committee (in March 1954), 
the subsequent decisions of the Council, the views of the Assembly’s 


7 The votes were 353 to 150. The Communists, Socialists, Overseas 
iuiesoitae a quarter of the Radicals and U.D.S.R., most members of the 
two Guallist groups, and a few conservatives voted for delay; the votes against 
delay were cast by most of the Radicals, U.D.S.R., and Conservatives and by 
a few Guallist and M.R.P. deputies; most of the M.R.P. abstained. In 
accordance with the strictest republican doctrine, and its own internal division 
on E.D.C., the government abstained from voting, although it took part in the 
votes on the bill in the following November. 

18 The motion was defeated by 430 to 100, the Communists voting for it, 
the M.R.P. abstaining, and the other deputies voting against it. 

deputies voted for the bill; 140 voted against —the Communists, the 
ratte Tadeperidenta, a score of the M.R.P., and a few other deputies; 
63 deputies abstained, 50 of them belonged to the M.R.P. 
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committee in July and August 1954, and the final decisions of the 
Assembly in November 1954, will be descrilged for each article.?° 
A translation of the final text of the amended articles is given in 
the Appendix. 
Article 7. The constitution provided that war could be declared 
only on the vote of the Assembly. It did not provide when and how 
the state of siege could be declared. As a result the declaration of 
the state of siege was still governed by laws passed in 1849 and 1878 
—a typical example of the continuity which lies behind the facade 
of French constitutional changes. Since the declaration of the state 
of siege confers extensive powers on the military, many members of 
the left-wing and centre parties desired that the declaration should 
be made by Parliament or that if in certain circumstances the 
government could make the declaration Parliament should control the 
government's use of its powers. They therefore desired to safeguard 
the rights of Parliament by a constitutional guarantee. Article 7 was 
therefore included in the initial resolution, and the Assembly’s 
committee drafted an appropriate text, after rejecting a Communist 
proposal that the declaration could be made only by a law and that 
the government had no power to act swiftly in an emergency. 
The bill tabled by M. Mayer’s cabinet made no mention of Article 7, 
as the cabinet now preferred to leave the regulation of the state of 
siege to the ordinary law, on the ground that any constitutional 
limitation might create unforeseen difficulties which could be removed 
only by a new revision of the constitution, a task much more difficult 
than the amending of an ordinary law. The committee rejected this 
view and maintained its text. When the bill was debated in the 
Assembly in July, M. Laniel’s new government revived M. Mayer’s 
objections, and with the assent of the committee the reference to the 
state of siege was deleted. In the division no votes were cast against 
this proposal, although the Socialists abstained. They argued that in 
1950 the Assembly had agreed on the need to regulate by the 
constitution the declaration of the state of siege and that the resolution 
of 1950 compelled the Assembly to deal with Article 7. Moreover 
the reform of the constitution was a matter of compromise: the 
necessary absolute majority in each chamber had been obtained in 
1950 and 1951 by some parties agreeing to the revision of certain 
articles on condition that other parties agreed to the revision of other 
20 Sources: Journal Officiel, Débats Parlementaires, Assemblée Nationale 
and Conseil de la République; reports on constitutional reform by the franchise 


committees of the Assembly and the Council; articles by G. Berlia in Revue 
du Droit Public et de Science Politique, 1953, 1954, and 1955; Le Monde. 
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articles. If Parliament were now to violate this bargain it would 
make reform more difficult in the future, when a party might hesitate 
to agree on the principle of a compromise reform for fear that it would 
be cheated later. To refuse to revise Article 7 was therefore of 
doubtful constitutionality and expediency. This view was adopted 
by the Council’s committee, which at the same time agreed with the 
Assembly on the undesirability of restricting in the constitution the 
declaration of the state of slege. The committee devised a neat 
solution of the problem. It proposed to amend Article 7 by adding 
the words ‘The state of siege is declared in the conditions prescribed 
by law’, a provision which revised the constitution without changing 
the existing state of affairs. This solution was accepted by the 
Council. The Assembly’s committee was somewhat critical of the 
subterfuge but accepted it, as did the Assembly itself. 


Article 9. The constitution provided that Parliament should meet in 
annual session on the second Tuesday in January and that the total 
length of all interruptions of the session longer than ten days should 
not exceed four months. This meant that a recess of at least seven 
days and the annual election of officers fell due at the very time when 
the Assembly was usually voting — or refusing to vote — the budget, 
that the Assembly sat throughout the year in law and almost so in 
fact, and that the cabinet could not prorogue Parliament. The 
inconvenience of starting the session in January was generally 
admitted 21, the desirability of empowering the government to 
prorogue Parliament was disputed. The Assembly’s committee and 
the Mayer cabinet’s bill both proposed that the ordinary session should 
begin in October and that the government could prorogue Parliament 
when the session had lasted seven months, excluding adjournments of 
more than eight days. The Communists argued that to give the 
cabinet this power was to endanger Parliament; they received the 
reply that most governments had been reluctant to let Parliament 
adjourn for its normal summer vacation and that the danger of abuse 
could be countered by providing in Article 12 for a special session. 
The Assembly accepted its committee’s text. So did the Council’s 
committee, which made one suggestion—that the ‘eight days’ 
should be ‘ eight clear days’, which the spokesman of the Assembly’s 
committee had said was intended by that committee. The amended 
text was accepted by the Council, the Assembly’s committee, and 
the Assembly itself. 

21 To avoid the compulsory recess a special session of doubtful con- 
stitutionality usually took place at the start of January. 

6* 
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Article 11: This article provided that at the start of each session each 
chamber should elect on the basis of proportional representation for 
the parties the bureau which helps to control its proceedings and 
services. The parties other than the Communists objected to the use 
of proportional representation because it ensured the Communist 
Party, usually the largest or almost the largest party in the Assembly, 
a substantial representation in that chamber’s bureau. They therefore 
proposed to delete the reference to proportional representation and 
so leave each chamber completely free to regulate by its standing 
orders the election ot its bureau. Only Communist objections to this 
charige were to be heard before the bill reached the Council's 
committee. That body feared that the change might later allow the 
Assembly what the Assembly did not now intend —to pass against 
the opposition of the Council a bill regulating the election of the 
bureaux of both chambers. The committee therefore proposed that 
the Council’s freedom should be safeguarded by providing that 
each chamber should elect its bureau as prescribed by its standing 
orders, The Assembly's committee at first regarded this addition as 
unnecessary ; later it accepted it as its own text made no provision 
for the election of a new bureau after a general election to the 
Assembly or the regular triennial partial renewal of the Council, 
events which do not technically entail the start of a new session in 
the French Parliament as a general election does in the British 
parliamentary system. The Assembly accepted the change.?2 


Article 12. This article provided that when the Assembly was not 
sitting its bureau, contfolling the actions of the cabinet, could convene 
Parliament and that it must do so at the request of the premier or of 
one-third-of the-deputies. The parties other than the Communists 
objected, first, that no meaning had been found for the term 
“controlling the actions of the cabinet’; second, that the implication 
of the reference to ‘ when the Assembly is not sitting ’ was inconsistent 
with the implication of Article 9 that there was a permanent session 
—a contradiction that had actually caused no difficulty ; and third, 
that the recall of Parliament was too serious a matter to be left to the 
whim of a mere third of the deputies. In addition the revision of 
Article 9 to allow the government to prorogue Parliament made it 


22 From July, 1953, it had been agreed that the new provisions of this article 
should come into force in the October a‘er the enactment of the reform bill. 
The bill was enacted in December, 1954, so this article will come into force 


in October, 1955. The rest of the bill came into force immediately it had 
been enacted. 
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necessary to provide for the recall of Parliament in an emergency 
and for the regulation of the resulting special session. 

The Assembly's committee, in agreement with the Mayer cabinet, 
therefore proposed that when the Assembly was not sitting its bureau 
coutt convene it fer a special session ; the President of the Assembly 
must do so at the request of the premier or. ofan absolute majority 
of the deputies; the premier could. close the special session in the 
conditions prescribed for prorogation in Article.9; when the special 
session had been requested by an absolute majority of the deputies 
or by the Assembly’s bureau, it could be closed early when the 
Assembly had finished the agenda tor which it had been convened. 
The Assembly accepted this text after amending it to provide that 
it was Parliament and not only the Assembly that was convened for a 
special session. The Council’s committee accepted the substance of 
the Assembly’s text, but proposed that the Assembly’s bureau should 
have power to convene only the Assembly and that the Assembly’s 
President should so inform the President of the Council, who would 
then have the implicit duty of convening the Council in fulfilment of 
the last and unrevised subsection of Article 9 which provides that the 
Council sits at the same time as the Assembly. Accepted by the 
Council, these additions were attacked by the Assembly’s committee 
which argued that the Council’s text would leave it free for the 
Council’s President to summon or fail to summon the Council for a 
special session when the Assembly was so summoned, for the last 
subsection of Article 9 would now probably apply only to the regular 
sessions. The Assembly accepted the committee’s advice to restore 
its earlier text on this point. During the Council’s debate on the bill 
its committee proposed and the Council agreed that any special session 
called at the request of the Assembly's bureau or a majority of 
deputies could be closed only after Parliament had disposed of all the 
items of the agenda fixed by the Assembly at its reunion, instead of 
the items of the agenda fixed in the convocation notice, as the 
Assembly’s text had provided. The Assembly’s committee subjected 
this to a lively debate. The Communists and some gther members 
argued that the Council’s text preserved the customary freedom of the 
Assembly to fix its own agenda; their opponents argued that if the 
Assembly had this power it might fix an agenda dealing with more 
problems than those which had induced its bureau or a majority of 
its members to recall Parliament. The Communists won in a close 
division, but later the committee reconsidered its decision and reversed 
it at the request of the Socialists, who argued that some members had 
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been absent when the committee had voted. The Assembly confirmed 
the committee’s rejection of the Council’s views and restoration of 
its own earlier text. 


Articles 14 and 20. One of the chief objects of most of the advocates 
of constitutional reform was to increase the rights and powers of the 
Council of the Republic, and they all wanted to remove those 
provisions of the constitution that promoted deadlock between the 
two houses and prevented the Assembly from adopting genuine 
compromise texts designed to satisfy some of the Council's objections 
to any bill. Articles 14 and 20, dealing with the introduction of bills 
and their passage through Parliament, were therefore the subject of 
intensive negotiation in which one elaborate text after another was 
examined and revised. 


Article 14. This article provided that government bills should be 
tabled only in the Assembly, that private members of both houses 
could table bills but that those sponsored by members of the Council 
must be sent to the Assembly without being debated in the Council,?% 
and that councillors’ bills entailing a decrease in revenue or an increase 
in expenditure were out of-order. Like the Mayer government's bill, 
the Assembly’s committee proposed that government bills could be 
tabled in either house, except that bills authorising the ratification 
of certain treaties governed by Article 27, budgetary bills (enacting 
the estimates), the finance bill, and any bill entailing a decrease in 
revenue or an increase in expenditure must be tabled in the Assembly ; 
a private member’s bill would be tabled in the chamber to which he 
belonged and would be sent to the other chamber only if his own 
chamber had passed it ; a bill sponsored by a member of the Council 
would still be out of order if it entailed a decrease in revenue or an 
increase in expenditure. In the Assembly the leader’ of the Overseas 
Independents argued that the government should have the right to 
send to the Assembly of the French Union any bills relating to the 
overseas territories or to the Union as a whole; if it did so, the bill 
could be sent to the National Assembly only when the Assembly of 
the French Union had given its opinion or after two months had 
elapsed. This proposal would have increased the powers of the Union 
Assembly by a little, for the government could already send to it 
only bills relating to the overseas territories ; it was ruled out of order 
as the resolution of 1950 did not include Article 71, relating to the 


23 For an unsuccessful attempt to evade this provision see D. W. S. 
Lidderdale: The Parliament of Pinte pp. 259.260." ss 
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Assembly of the Union.24 The Assembly adopted the committee’s text. 
The Council’s committee welcomed it but proposed two amendments 
of substance, as well as some merely verbal ones. Pointing out that 
bills not plainly concerned with finance nevertheless usually entailed 
indirectly a decrease in revenue or an increase in expenditure, the 
committee proposed that the prohibition on senators’ bills entailing 
such a decrease or increase should apply only to bills directly 
involving such a consequence. The committee also proposed that 
bills starting their parliamentary career in the Council would have 
to be referred to the Economic Council or the Assembly of the French 
Union if they related to matters within the competence of either 
body ; unlike the Assembly, the committee held that the reform bill 
could refer to articles of the constitution not mentioned in the 
resolution of 1950. The Council accepted its committee’s text, after 
adopting an amendment that government bills involving an increase 
in expenditure could be tabled in the Council if they did not directly 
involve such an increase. The Assembly’s committee rejected the 
Council’s amendments relating to revenue and expenditure on the 
ground that they were an unwarrantable invasion of the rights of 
deputies in matters of finance. It rejected the amendment relating 
to the Economic Council and the Union Assembly on the grounds that 
the government could always refer its own proposals to either of the 
advisory bodies and the National Assembly could also refer measures 
to them, and that the amendment was out of order for three reasons 
— the resolution of 1950 did not refer to the articles dealing with the 
two advisory bodies, the resolution referred only to the second and 
third subsections or Article 14 and not to the addition of a new 
subsection, and the Council could not add to but could only amend 
the proposals for constitutional revision sent to it by the Assembly. 
These three arguments showed the rigidity of the present procedure 
for revision and strengthened the case of those deputies and senators 
who wished that procedure.also be revised. The Assembly accepted 
its committee’s views after a conservative amendment restoring the 
reference to the two advisory bodies had been withdrawn when the 
committee suggested that there should be a special revision of the 
constituticn to allow this change. 


Article 20. The revision of this section caused even more difficulty 
than that of Article 14 and had been recognised from the start as the 
key to the whole reform, which would probably lapse if agreement 


24 Yet no objection was made to the reference to Article 27 in the new text 
of Article 14, although Article 27 had not been mentioned in the resolution 
of 1950. 
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could not be secured on the relations between the two houses. The 
limitation of the Council to a single reading of a bill, the requirement 
that when a bill returned from the Council the Assembly should 
vote on the Council’s amendments without being able to adopt a 
compromise text, and the need for the Assembly to find an absolute 
majority of its members in favour of the second reading of a bill on 
which the Council had voted an amending or hostile opinion by an 
absolute majority — all these provisions of Article 20 had caused 
trouble resolved only by subterfuges of doubtful dignity and 
constitutionality.25 

After considering many elaborate texts and amendments to them, 
the Assembly’s committee agreed upon a new version of Article 20, 
which incorporated the proposals of the Mayer cabinet’s bill. This 
provided that when a bill, whether introduced into the Assembly or 
the Council, came to the Assembly after its first examination in the 
Council, the Assembly could amend it as it pleased ; if it did so the 
bill would return to the Council; if the Council did not accept the 
Assembly’s text the bill returned to the Assembly which then had three 
courses open to it: it could revive without amendment and adopt 
definitely the text it had voted in its first or second reading ; it could 
adopt one of those texts modified by the acceptance in whole or in 
part of any of the amendments proposed by the Council ; or it could 
adopt a new text which would be transmitted to the Council — if the 
Council still disagreed the bill would go back to the Assembly which 
would then make a final decision. In other words, if a bill started 
in the Assembly it might go between the two houses until the Assembly 
gave it a fourth reading which would be final; if a bill started in 
the Council it would go to and fro until its third reading in the 
Assembly. This solution restored the navettes (the passing of a bill 
to and fro) of the Third Republic but limited their number, enabled 
the lower chamber to secure the enactment of a bill against the 
opposition of the upper chamber, and allowed the lower chamber 
complete freedom to adopt in its final text any proposals it pleased — 
a freedom which the Council would certainly oppose, since it would 
allow the Assembly to vote a final text containing entirely new 
provisions which have no relation to anything that had been submitted 
to the Council. While the report was waiting to be debated by the 
Assembly and while the Assembly was debating it, negotiations on it 
continued. As a result, a new text was tabled in the names of the 


25 See P. Williams: Politics and Post-War France, pp. 282-6, and ’ 
French Parliament’ in Public Administration, 1953, Sp: 355-6. griak rie 
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leaders of most of the parties. This provided for navettes limited 
not in number but in total duration: a bill would still go to and fro 
between the houses, but if agreement was not reached within one 
hundred days of the bill going to the Council for its second reading 
by that chamber, the last text voted by the Assembly would be 
promulgated as law; the time limit would be reduced for financial 
bills: and bills declared urgent by the Assembly, which could also 
extend the time limit for any bill. After rejecting Communist 
amendments reducing the concessions to the Council and conservative 
amendments increasing them, the Assembly passed the new text.26 
In effect it meant that the two chambers would normally have almost 
zine months in which to reach agreement on a bill starting its career 
in the Assembly before the Assembly had the right to insist on its 
own text: there would be first about six months between the 
introduction of the bill into the Assembly and its transmission to the 
Council for the second time and then the hundred days. 

The Council’s committee welcomed the Assembly’s text as a sign 
of goodwill, but was reluctant to accept it as an adequate concession 
to the demands the Council had been making for so long. After 
making and unmaking several decisions, including one restoring the 
absolute majority rule for treaties, financial measures, and bills passed 
under the urgent procedure, the committee returned to the Assembly’s 
text to which it proposed some amendments of substance. It proposed 
that when the Assembly made a final decision at the end of the 
hundred days, it should do so by adopting the last text submitted by 
it to the Council, with or without accepting integrally one or more 
of the amendments proposed by the Council; the committee was 
anxious that the Assembly should not have the power to pass a text 
different from any which the Council had been able to examine and 
that the Assembly should not at this final stage adopt only part of an 
amendment proposed by the Council.27_ The committee also proposed 
to increase the time allowed to the Council for considering urgent and 
financial bills, and for each stage of the passage of a bill; to prohibit 


26 The majority was 456 votes against 135: the opposition consisted of the 
Communists and some other deputies who thought the text gave too much to 
the Council and a few Conservatives who thought it gave too little; the 
Overseas Independents and a few Radicals abstained. 


27 The Council had always objected to one way in which the Assembly had 
interpreted its power under Article 20 to adopt ‘in whole or in part’ an 
amendment proposed by the Council: the Council might have amended the 
Assembly’s text to read ‘. . . on condition that . .. shall not... and the 
Assembly would then partially adopt the amendment by accepting all the words 
except ‘not’, thus reversing the sense of the Council’s proposal. 
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the Assembly from applying the urgent procedure (limiting the time 
allowed to the Council) to any bill ratifying a diplomatic treaty or 
an agreement between France and an Associated State of the French 
Union (Morocco, Tunisia, and the states of Indochina) 28 ; and to 
require the automatic transmission to the Assembly of any government 
bill starting its parliamentary career in the Council if the Council had 
not voted on it within two months of receiving it. The committee 
also proposed that a private member’s bill sponsored by a senator and 
passed by the Council should be deemed to have passed the Assembly 
if that chamber had not voted on it within four months of receiving it. 
These last two provisions were criticised on the floor of the Council 
as an undesirable restriction of the rights of each chamber and a means 
by which undesirable little bills might slip through one or other of 
the chambers and they were therefore withdrawn on the floor of the 
Council. The withdrawal of the first of these two proposals meant 
that the Council could quietly bury a government bill which started 
its career in the Council; the government's only remedy would be 
to introduce the bill again — this time in the Assembly ; the text of 
Article 20 finally voted-by the Assembly also failed to déal with this 
problem. The Council accepted the substance of most of its 
committee’s other proposals, and passed the article.?9 

The Assembly’s committee subjected this text to vigorous criticism 
and proposed to revive without any important changes the text 
which the Assembly had voted earlier. The Assembly accepted its 
committee’s text after adopting a conservative amendment, supported 
by the government, providing that if at any stage the Assembly 
extended or exceeded its time for considering a bill, the Council’s 
time should be extended by the same extra amount.30 

In March 1954, the Council, at the suggestion of its committee, 
had proposed that the new version of Article 20 should apply to bills 
“en instance devant ['une ou l'autre chambre du Parlement’. The 


28 The sponsors of this amendment intended to use the Constitution as a 
weapon against the E.D.C. treaty. When the subsection was debated in the 
Council the Socialists, the M.R.P., and a few other deputies supporting E.D.C. 
voted unsuccessfully against it. 


29 The voting was 239 to 72: the opposition consisting of the Communists and 
a few other deputies who thought the article was now too generous to the 
uncil and conservatives who thought it was still not generous enough. 


30 The conservative amendment was passed by 307 votes to 305, the minority 
consisting mainly of the Communists, Socialists, M.R.P., and Overseas 
Independents. The article as a whole was passed by 309 to 197; the opposition 


consisted of the Communists, M.R.P., and Overseas Independents; and the 
Socialists abstained. 
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Assembly, following the advice of its committee, rejected this proposal 
on the ground that if, as the Council intended, it meant bills going 
through Parliament when the reform bill was promulgated as law, 
it was an unnecessary assertion of the obvious consequences of the 
bill; if it meant, or might mean, anything else, it was dangerous. 


Article 22. (This article provided that during the term of his mandate 
no member of parliament could be arrested or prosecuted on a criminal 
charge without the authorisation of the chamber to which he belonged, 
unless he had been caught in flagrante delicto.| This was the latest, 
and perhaps the most extreme, application of the doctrine of 
parliamentary immunity which the republicans had developed since 
1789 to protect members of Parliament from governments desiring to 
rid themselves of troublesome opponents by charging them with 
political crimes or other offences. Yet the constitution extended this 
doctrine so much that, as one deputy remarked, ‘ immunity” had 
become ‘impunity’. Parliament was slow to deal with requests to 
suspend members’ immunity and reluctant to grant them ; it had even 
passed a bill limiting the extent to which the government could 
benefit from a suspension.3!_ The Communists in particular benefited : 
when the initial resolution was being debated in the Assembly in 
1950, a Communist spokesman revealed that there were then pending 
265 demands for suspension, of which 217 concerned Communist 
members. 

In July 1953 the Assembly’s committee proposed that henceforward 
immunity would be limited to the session. as in the Third Republic, 
but that a member arrested outside the session could vote by proxy 
until the chamber had decided on the suspension of his immunity : 
in other words, a deputy could be arrested during the recess but the 
government could not by arresting deputies prevent them from voting 
against it. Naturally, the Communists opposed this text. So also 
did the Overseas Independents, who feared that in the colonies the 
executive would use its new powers to muzzle not only the native 
members of Parliament but also members of the Assembly of the 
French Union, whose members enjoyed the same immunity as members 
of Parliament; their amendment to retain the existing text was 
rejected, only the Communists and a few other deputies supporting 
them. The Assembly then accepted without a division an amendment 
sponsored by the Socialists and extended during the debate. This 
31 See Lidderdale, op. cit., pp. 94-100, and articles in the Revue du Droit 


Public et de Science Politique by H. Bonneau (1948), R. Drago (1949; 1950), 
and G. Berlia (1953). 
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provided that a member arrested during the recess: should be 
automatically freed if within thirty days of the start of the next 
session the chamber to which he belonged had not dealt with his case. 
Wit this addition, the committee’s text was passed by the Assembly. 

The Council’s committee thought the Assembly had left members 
of Parliament toc much immunity. It proposed to abolish proxy 
voting by arrested members, to provide that arrested members would 
be freed automatically only if their chamber had not dealt with their 
case within forty-five days instead of the Assembly’s thirty, and to 
deny this right to any member arrested in flagrante delicto or under 
authority earlier granted by his chamber. By the time the Council 
came to debate the text, the committee had withdrawn its second and 
third amendments and substituted for them a provision that except 
in cases of in flagrante delicto, prosecution authorised by the member's 
chamber, or definitive sentence by a court, no member could be 
arrested outside the session without the consent of the bureau of his 
chamber. This text was adopted by the Council without a division. 

The Assembly’s committee criticised the Council for having in 
effect made a new text instead of merely amending the Assembly’s 
text. Nevertheless, it decided to retain the Council’s text while at 
the same time reviving the Assembly’s provisions about proxy voting 
and the automatic liberation of members arrested during the recess. 
This compromise was adopted by the Assembly without a division 
after a conservative amendment to eliminate automatic liberation had 
been withdrawn. 


Articles 45, 49, 50 and 52. The revision of these articles dealing 
with the formation and overthrow of the cabinet and its composition 
during a dissolution was one of the chief aims of the sponsors of 
constitutional retorm. ‘Chey intended that the premier should form 
his cabinet before being invested with the confidence of the Assembly 
(instead of afterwards, as the existing text provided) so that when 
the Assembly heard the premier’s declaration of policy it would know 
what sorts of men were going to apply it; that the investiture should 
be by a simple majority of those voting (instead of an absolute 
majority of the total membership) ; that the refusal of confidence 
and the passage of a motion of censure should be by a simple 
majority (instead of an absolute majority), so as to make the threat 
of dissolution contained in Article 51 more effective; and that the 
cabinet during a dissolution should no longer be augmented by the 
inclusion of representatives of the minority. As the result of a 
change in the opinions of the M.R.P. and of the quiet refusal of many 
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members to let the dissolution article become effective, some of the 


intentions of the sponsors were thwarted and the value of the reform 
was greatly reduced. 


Article 45. The Assembly’s committee fulfilled the intentions of the 
sponsors of reform by proposing that, the prime minister designated by 
the President of the Republic should choose his ministers and then 
present himself to the Assembly to obtain its confidence, which would 
be accorded by a single majority. The Assembly adopted this text. 

The Council’s committee proposed to return even further to the 
practice of the Third Republic by providing that the premier should 
be appointed (nommé) and not merely designated (designé) and that 
his ministers also should have been appointed before, and should 
accompany him when, he presented himself to the Assembly to seek 
its confidence for his programme and policy. In'this way the premier 
would go to the Assembly with more authority, and there would be 
less scope for last-minute manceuvres designed to coerce him into. 
giving a party seats in his cabinet in return for votes which they 
would probably give him in any case if there was no longer the 
possibility of coercing him into concessions. However, in the fortnight 
that ensued before the Council discussed its committee’s report, the 
committee revised its text to take account of the objections made by 
those who believed that the Assembly was not yet ready to move 
so far towards the old system. It proposed therefore that the premier: 
and his ministers should be appointed only if the former were invested 
with the confidence of the Assembly ; this enabled the Assembly to 
retain the disposal of the executive power, which the committee’s 
earlier scheme had in effect transferred to the President of the. 
Republic, and it entailed that if the Assembly refused to invest the 
prime minister designate it would be the previous government and 
not the new one which would transact current business. The Council 
accepted this text after adopting an amendment to restore the absolute 
majority for the investiture of the premier. 

The Assembly’s committee revived the Assembly’s text and was. 
followed by the Assembly itself, after the defeat of an M.R.P. 
amendment to retain the absolute majority 95 and of another M.R.P. 


32 The committee’s leaders, the government, and the Socialists, supported in 
the division by the Radicals, opposed the amendment, which was passed by 
the M.R.P., Gaullists, and conservatives wishing to strengthen the authority 
of the premier, and by the Communists, wishing to make cabinet crises more 


difficult to end. 


33 The M.R.P. was supported only by the Communists and Overseas. 
Independents, the rest of the deputies voting against it. 
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amendment to revive part of the Council’s text so that the ministers 
proposed by the prime minister designate should sit with him in the 
investiture debate.54 

The effect of the final text is to provide that the disposal of the 
executive power remains in the possession of the Assembly, that the 
prime minister designate still comes alone to demand the investiture 
of the Assembly for himself as an individual, that he and hic ministers 
are not appointed until he has been invested, but that he chooses his 
ministers before meeting the Assembly and requires the support of 
only a simple majority of the deputies voting instead ot the support 
of an absolute majority of the total membership of the Assembly.35 


Article 49. In 1950 the sponsors of reform had hoped to reduce 
the interval between the tabling of a vote of confidence and the 
division on it from one clear day to twenty-four hours, thus avoiding 
certain disturbances to the Assembly’s time-table, and to provide that 
the refusal of confidence by a simple majority of the deputies voting 
should suffice to entail the resignation of the cabinet, thus bringing 
the constitution into line with practice, and, more important, 
facilitating the application of Article 52 (empowering the cabinet to 
dissolve the Assembly if confidence is constitutionally withdrawn from 
two cabinets in eighteen months). The possibility of the dissolution 
clause being made easier to apply was naturally alarming to many 
deputies anxious not to endanger themselves and influenced by the 
traditional republican antipathy to dissolution as a device dangerous 
not only to deputies as individuals but also to Parliament as an™ 
institution,36 

In July 1953 the Assembly’s committee proposed a text which 
would attain the two ends of the sponsors. The Assembly accepted 


34 It was supported by the M.R.P., Overseas Independents, and many 
Radicals and right-wing deputies; the rest of the centre and right-wing deputies 
joined the Socialists in voting against it; the Communists abstained. 


35 When the new text was applied in the cabinet crisis of February, 1955, 
the first prime minister designate, M. Pineau, chose all his cabinet ministers 
and junior ministers before meeting the Assembly. The second, M. Faure, 
chose only his cabinet ministers, and left the selection of his junior ministers 
until after the Assembly should have voted on him. He thus tried, successfully, 
to get the best of both worlds; by choosing his ministers, as the Constitution 
now requires, he evaded some of the pressure that used to be put on a prime 
minister designate, but by delaying the choice of his junior ministers he 
retained a means of rewarding deputies. and groups which changed their 
decisions and favoured him late in the day. 


36 See J. Boivin-Champeaux (a conservative senator): ‘Du droit d 
dissolution’: La Revue des Deux Mondes, 1953, for some interesti cat 
from leading republicans favouring dissolution. eit st chanen 
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the change to twenty-four hours but without a division restored the 
absolute majority. It is surprising that no deputy raised his voice 
against this thwarting of one of the chief purposes of the original 
sponsors and reminded the Assembly that the dissolution clause would 
remain a dead-letter as long as the absolute majority was retained.37 
The report of the Council’s committee was clear. To retain the 
absolute majority would promote government stability only if a cabinet 
defeated by a simple majority retained office, which nobody expected ; 
if governments defeated by a relative majority stayed in office to 
execute the will of the Assembly stability might be obtained but 
authority would have been sacrificed ; the use of the simple majority 
would facilitate dissolution and thus strengthen the government against 
the Assembly. On the floor of the Council the committee’s spokesman 
insisted on the need to make dissolution easier. In the division all the 
senators save three supported the committee ; the three were members 
of the Laniel government, which had accepted the Assembly’s text 
in order to promote the reform bill as a whole. 

The Council and its committee were over-ruled. The Assembly’s 
committee unanimously resolved to revive its earlier text; its report 
ignored the dissolution issue. In the Assembly that issue was raised 
by M. Mayer, who moved the adoption of the Council’s text with the 
express intention of facilitating dissolution. In reply the committee’s 
chairman contented himself with the simple sentence ‘The committee 
has restored the Assembly’s earlier text’. So did the Assembly.38 


Article 50. This article, providing for motions of censure, was almost 
a-dead-letter.3? The sponsors of tne reform intended that the same 
conditions — the twenty-four hours’ interval and a simple majority 
vote — should apply to it as to the question of confidence. The 
Assembly’s committee and the Mayer government's bill provided for 


37 The problem of the dissolution clause had recently been vigorously debated 
in the Sietabiy" for in the cabinet crisis of May-June, 1953, M. Reynaud, 
seeking investiture, had demanded that the constitution be immediately revised 
to provide for the automatic dissolution of the Assembly if a cabinet was 
overthrown on a vote of confidence within eighteen months of taking office. 
At one time or another MM. Mayer, Pinay, and Pleven had all advocated that 
dissolution should be easier. : 

38 The amendment was supported by 116 deputies: all the Radicals, Overseas 
Independents, and members of the Mendés-France cabinet. It was opposed by 
494 deputies, among whom were almost all the members of the M.R.P., although 
in 1950 and 1951 that party had favoured the easier application of _the 
dissolution clause; hostile votes were also cast in the names of MM. Pinay 
and Pleven, probably by the spokesmen of their parties in their absence. 
No vote was cast in the name of M. Reynaud, who was absent by leave. 


39 See P. Williams, op. cit., pp. 224-5. 
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the twenty-four hours’ interval but retained the absolute majority. 
The Assembly agreed, after rejecting without a division a Communist 
amendment to enable that party to make more use of the article by 
providing that the division on a motion of censure. should take place 
not later than three days after it had been tabled if fifty deputies 
so demanded. The subsequent history of the article was in effect 
the same as that of Article 49. 


Article 52. The sponsors of the resolution of 1950 had criticised this 
article for providing that in a dissolution the cabinet should be 
enlarged by the addition of representatives of parties not already 
represented in it and that the premier and Minister of the Interior 
(who supervises the electoral machinery) should be replaced by the 
President of the National Assembly and a person nominated by him. 
The sponsors believed that the first provision was dangerous since it 
would bring Communists into the cabinet and that both provisions 
would discourage a prime minister from agreeing to a dissolution. 
The Assembly’s committee and the Mayer government's bill provided 
that in a dissolution the cabinet should remain in office without 
alteration, unless it had been defeated in a vote on a motion of 
censure, when the President of the Assembly should become both 
premier and Minister of the Interior. fhe Assembly accepted this text 
without a division, atter a Communist amendment to retain the 
existing text had been defeated without a division and a Gaullist 
amendment that even in a dissolution preceded by the passage of a 
motion of censure the premier and Minister of the Interior should 
retain office had also been defeated.49 The Council’s committee 
adopted the Gaullist amendment in order to remove the possible 
obstacle to a premier and his cabinet agreeing to a dissolution. The 
Council followed suit without a division, after it had rejected without 
a division a Communist proposal to require an all-party government 
during a dissolution preceded by the passage of a censure motion. 
The Assembly’s committee insisted on reviving the Assembly’s 
provision for replacing the premier and Minister of the Interior, and 
the Assembly agreed to this without a debate or a division. 


III: CONCLUSION 


The reform bill passed in 1954 made fewer changes than the 
sponsors of reform had believed desirable in 1950. This was the 


40 It was supported only by the Gaullists (later the Social Republicans) ; all 


the other parties voted against, except the dissident Gaullists (A.R.S.), who 
abstained. ; 
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result of the backsliding of some parties and individual deputies and 
the belief of other deputies that it was better to agree to a reform 
smaller than the one they wanted rather than endanger the whole 
project by insisting on certain changes against the opposition of 
deputies whose support would in the end be necessary for the passage 
of the bill. The measure was described scoffingly as a ‘ reformette ’, 
“un leger train d’onze wagons’. Even before this bill had been 
passed a new one was starting its career, the Laniel government 
having submitted a new text to the Assembly’s committee and other 
resolutions having been tabled.41 In his investiture speech the first 
prime minister to be elected under the new act, M. Faure, pledged 
himself to promote further reform. As one commentator has said : 
“La Constitution est retouchee : il reste a la reformer ’.42 


APPENDIX 


THERE FOLLOws a translation of the new text of those articles which 
were revised in 1954. The changes are shown in italics. 


Article 7: (1) War cannot be declared without a vote of the 
National Assembly and the previous advice of the Council of the 
‘Republic. 

(2) The state of siege is declared in the conditions prescribed 
by law. 


Article 9: (1) The National Assembly meets automatically for its 
ordinary session on the first Tuesday in October. 

(2) When this session has lasted at least seven months, the prime 
minister can prorogue it by a decree taken in the pouncil of ministers. 
Interruptions of the session are not included in this period of seven 
months. Adjournments longer than eight clear’ days count as 
interruptions of the sessions. 

(3) The Council of the Republic sits at the same time as the 
National Assembly. 

Article 11: (1) Each of the two chambers elects its bureau 
annually at the start of the ordinary sessions and in the conditions 
prescribed by its standing orders. 

(2) When the two chambers meet to elect the President of the 
Republic their bureau is that of the National Assembly. 


41 See L’Annee Politique, 1953, pp. 520-522, for the government’s bill. 
42 Jacques Fauvet: Le Monde: 2 decembre, 1954. 
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Article 12: (1) When the National Assembly is not sitting, its 
bureau can convene Parliament in extraordinary session ; the President 
of the Assembly must do so at the request of the prime minister or 
of a majority of the members of the National Assembly. 


(2) The prime minister declares the extraordinary session 
prorogued in the forms prescribed in Article 9. 


(3) When the extraordinary session takes place at the request of 
the majority of the National Assembly or of its bureau, the prorogation 
decree cannot be taken before Parliament has exhausted the limited 
agenda for which it has been convened. 


Article 14: (1) The Prime Minister and the members of Parliament 
have the right to initiate laws. 


(2) Government bills are tabled in either the National Assembly 
or in the Council of the Republic. Bills authorising the ratification of 
treaties governed by Article 27, budgetary or financial bills, and bills 
involving the reduction of revenue or the creation of expenditure 
must be tabled in the National Assembly. 


(3) Bills sponsored by members of Parliament are tabled in the 
chamber to which the members belong and if passed are sent to the 
other chamber. . Bills sponsored by: members of the Council of the 
Republic are out of order if they would have as a result a reduction 
of revenue or a creation of expenditure. 


Article 20: (1) Every bill is examined successively in the two 
houses of Parliament with a view to the adoption of an agreed text. 


(2) Unless the ‘bill has been given a first reading by it, the 
Council of the Republic gives its decision at the latest two months 


after receiving the text adopted in the first reading of the National 
Assembly. 


(3) For budgetary bills and the finance bill, the time allowed to 
the Council of the Republic must not exceed the time previously used 
by the National Assembly for its examination and vote. When the 
Assembly has applied the procedure of urgency, the time allowed to 
the Council is twice that allowed for the debates in the National 
Assembly by the latter's standing orders. 


(4) If the Council of the Republic does not act within the time 


allowed above, the bill may be promulgated as law in the text voted 
by the National Assembly. 
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(5) If agreement has not been reached, the examination continues 
in each of the two chambers. After the second reading in the Council 
of the Republic, each chamber has for its examination as much time 
as was used by the other chamber in its previous reading, provided 
that this time is not less than one day for the bills governed by — 
subsection (3) or less than seven days for other bills. 


(6) If agreement is not reached within one hundred days, starting 
with the transmission of the bill to the Council of the Republic for the 
second reading, reduced to one month for budgetary bills and the 
finance bill and to fifteen days for urgent bills, the National Assembly 
can decide finally by adopting the text last voted by it, whether or not 
it accepts any of the amendments to this text proposed by the 
Council of the Republic. 

(7) If the National Assembly exceeds or extends its periods for 
examination, the period prescribed for the reaching of agreement 
between the two chambers is increased by the same amount. 

(8) The periods prescribed by this article are suspended during 
interruptions of the session. They can be extended by decision of 
the National Assembly. 


Article 22: During the session a member of Parliament cannot be 
prosecuted or arrested on criminal grounds without. the authorisation 
of the Chamber to which he belongs, unless caught in flagrante delicto. 
Every member of Parliament arrested outside the session can vote by 
proxy until the Chamber to which he belongs has decided whether 
or not to remove his parliamentary immunity. If it has not reached 
a decision within thirty days of the start of the session, the member 
of Parliament arrested will be freed automatically. Except in cases 
of in flagrante delicto authorised prosecution, or definitive sentence by 
a court, no member of Parliament can be arrested without the 
authorisation of the bureau of the chamber to which he belongs. 
The detention or prosecution of a member of Parliament is suspended 
if the chamber to which he belongs so demands. 


Article 45: (1) At the beginning of each legislature the President 
of the Republic, after the usual consultations, designates the Prime 
Minister. 

(2) The latter chooses the members of his cabinet, informs the 
National Assembly of their names, and goes before it to obtain tts 
confidence on the programme and policy he intends to pursue, except 
when a case of force majeure prevents the National Assembly from 
meeting. 7” 
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(3) The vote is public and by simple majority. 
(4) The same procedure is used during the course of a 
legislature if the premiership is vacated, except in cases stated in 
Article 52. 


(5) Article 51 does not apply in the case of a cabinet crisis 
occurring within fifteen days of the appointment of the ministers. 


Article 49: (1) The question of confidence can be put only after 
discussion by the Council of Ministers; it can be put only by the 
Prime Minister. 

(2) The vote on a question of confidence cannot take place until 
at least twenty-four hours after it has been put to the Assembly. 
It must be a public vote. 

(3) Confidence is refused to the cabinet only by an absolute 
majority of the deputies of the Assembly. 


(4) This refusal entails the collective resignation of the cabinet.4% 


Article 50: (1) The adoption of a motion of censure by the 
National Assembly entails the collective resignation of the cabinet. 
(2) The vote on a motion of censure takes place in the same 
conditions and the same forms as the vote on a question of confidence. 
(3) A motion of censure can be adopted only by an absolute 
majority of the deputies of the Assembly. 


Article 52: (1) In a dissolution, the cabinet remains in office. 


(2) Nevertheless, if the dissolution has been preceded by the 
adoption of a motion of censure, the President of the Republic appoints 
the President of the National Assembly as Prime Minister and Minister 
of the Interior. 


(3) The general election takes place not earlier than twenty days 
or later than thirty days after the dissolution. 

(4) The National Assembly meets automatically on the third 
Thursday after its election. 


43 In amending the text Parliament inadvertently failed to re-enact this 
subsection, which remains effective in the conventions of the constitution even 
although it is no longer included in the text. 


Voting in the New Zealand 
House of Representatives, 1947-1954. 


ROBERT N. KELSON 


INTRODUCTION 


This article is on part of the broader subject of the role of the 
private member in Parliament. It is well known that party discipline 
in the New Zealand parliament is so strong that the occasion is rare 
indeed when everyone present does not know what the result will be 
even before the Members march into the division lobbies. In fact, the 
result is known even before the issue arises. The division list will 
show that all of the members of the respective parties who are present 
will have voted as their party as a unit has decided, and that there will 
always be sufficient members of the Government party present to carry 
the Minister’s motion, or to defeat that of the Opposition member. 
A similar situation in Britain led one M.P. to write that it would be 
Cheaper to maintain a flock of sheep, and drive them through the 
lobbies in the appropriate numbers.! The purpose of this article is to 
tabulate the voting and analyse the exceptions to the general rule in 
order to ascertain the present position. The main part of the article 
is based on the perusal of every division list from 1947 up to and 
including 1954. But first I wish to present a short general survey of 
the voting preceding that period. 


VOTING UNTIL 1946 


The early New Zealand Parliament knew little of formal party 
discipline or caucus or cabinet domination. Members’ votes were often 
highly unpredictable, and ministries had to do a good deal of 
horse-trading to survive. Later Vogel achieved much success in 
disciplining his backbenchers, so much so that Stout said in 1876: 
‘... he had nothing to do but send round his whips ; and when told 
to remain silent his supporters remained silent, when told to vote they 


1 Christopher Hollis, Can Parliament Survive? p. 64, Hollis and Carter, 1949. 
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voted, and when told to walk out they walked out. 72 In 1896, 
however, the lack of political solidarity resulted in a split in the Liberal 
vote even on a no-confidence measure. 

The picture remained unclear for a number of years, due to the 
overwhelming power of the Liberal Party, followed by its decline and 
the emergence of a three-party house, discipline being less important 
in the former case, and more difficult under some circumstances in the 
latter. Lipson has analysed the split in party voting from 1892 to 
1911, during which period 6 per cent. of the votes in the House and 
22 per cent. of the votes of the House in Committee reflected party 
splits.3 These splits were largely on private bills and social issues, 
but some were of greater importance. 

From 1912 to 1928 the Liberal Party, out of power and declining, 
split many times, as they were torn between the two extremes of 
Reform and Labour. Out of 289 divisions in this period; they split 
at least 113 times. On nine of tyése occasions they divided evenly. 
In 70 divisions of 1925-8, they split 42 times.5 Meanwhile the Reform 
and Labour parties were maintaining their discipline, especially the 
latter, which had the least number of spiits, and those on matters of 
“conscience” where caucus did not take a decision.® 

The strains of coalition government in the early thirties caused some 
cross-voting in the conservative parties, but Labour maintained 
its unity.” 

The present situation began in 1936, with the emergence of a 
stronger, more disciplined anti-labour coalition in the form of a single 
party to counteract Labour strength and solidarity, thus bringing the 
House back to the two-party system, with only two independents 
surviving the 1938 election. Party discipline was now solid and was 
to remain so up to the present, with one exception. 


2 New Zealand Parliamentary Debates (cited below as N.Z.P.D.) XX (1876), 
p. 31, quoted in Leslie Lipson, The Politics of Equality, p. 128, University of 
Chicago, 1948. 

3 Lipson, op. cit., p. 343. Lipson’s use of the term ‘split’ refers to at least 
25 per cent. of a party voting against their colleagues. 

4 Harry Holland, How The Liberals Voted, p. 71, Clarte Brooks, Wellington, 
1928. My use of the term ‘split’ refers to any splintering of the party cote 


i.e., cross-voting. The number of divisions is not complete, but only includes 
the more important issues. 


5 Ibid. 
6 Lipson, op. cit., p. 343. 


7 This was not very difficult to do, since its i issi wing 
4 ; potentially dissident left 
mever given any reason to agree with the So enaant a ee 
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The exception is worth some brief attention. It occurred during 
the early morning hours of October 16, 1942. The Leader of the 
Opposition had moved a vote of no-confidence in the Government for 
being so lenient with the miners in the Waikato coal fields who had 
struck. The Government’s defence was that getting the miners back 
to work was more important to the war effort than putting them in jail. 
In connection with this issue, the Leader of the Opposition, S. G. 
Holland, had just resigned from the War Cabinet, although the other 
two National party members, Messrs. Coates and Hamilton, had 
remained in it. The result of the no-confidence division was a party 
vote, except that three members of the Opposition party voted with 
the Government, Messrs. Coates, Hamilton, and J. N. Massey. In 
addition, H. S. S. Kyle, who had just resigned from the National Party 
and become an independent because S. G. Holland had left the War 
Cabinet, voted with the Government. Another independent, C. A. 
Wilkinson, who had consistently voted with the Opposition, voted with 
the Government.§ Another Opposition member, W. J. Polson, was 
loath to oppose the action taken? (by the Government) but felt 
constrained to vote with his party. 


In a second vote on confidence in the Government’s conduct of the 
war effort, the voting was the same.10 

That the above two votes constituted a split in party discipline 
cannot be denied. However, there were extremely exceptional 
circumstances, namely, that the war was in a critical stage, that Messrs. 
Coates and Hamilton both held such high and responsible offices, and 
that J. N. Massey was an ardent follower of one of the latter two.1? 
As for H. S. S. Kyle’s action in resigning from the Party before the 
vote, it seemed to be an independently courageous move as perhaps 
Mr. Massey’s was as well. 

Except for the above two votes in this period, examples of 
independent voting by party members were restricted to ‘free votes’, 


8 N.Z.P.D., Fifth Session, 1941-2, No. 5, p. 717. 
9 Ibid. p. 697. 

10 Ibid., p. 718. 

11 According to a National Party source. 
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roughly of the same type as the categories about to be considered in 
detail in the 1947-54 period. As for the Independents, they had all 
disappeared from the scene by 1946." 


VOTING, 1947-54 


The total number of divisions 13 in the 28th, 29th and 30th 
parliaments, which covers the period from 1947 to 1954, was as 
follows : 14 


YEAR IN HOUSE IN COMMITTEE TOTAL 
1947 10 88 48 
1948 19 95 114 
1949 5 10 15 
1950 80 55 85 
1951 4 0 4 
1952 2. 7 9 
1953 3 8 ll 
1954 0 4 4 
Totals 73 27 290 


Except for several votes on private members’ bills and local bills, 
all of these divisions were on legislation brought down by the 
Government or Government procedural motions.15 All of them, 
whether on matters major or minor, received the expected Government 
majority, with one exception. That exception, on a closure motion 
by the Labour Government on an Internal Affairs vote in 1949, 
temporarily held up the Government’s will. The matter, was, of 
course, soon rectified by the proper mustering of forces.16 On one 
other occasion, in 1947, it was thought that the Government was 
defeated on the clause of a bill in Committee stages. A rather 
humorous episode then occurred (though not humorous to the 


12 Except, of course, for F. Langstone’s few months as Independent Labour, 
from August to November, 1949. 

13 Not the total number of votes. A vote takes place on the voices. Any 
member can call for a division. The practice is to call for a division either 
when there is any doubt about the outcome, or when the opposition wants to 
show itself to be vigorously opposed. 


ieee a of the House of Representatives (cited below as Journals H.R.), 


15 No divisions were taken on private bills. 
16 Journals H.R., 1949, p. 154. It was due to chance absenteeism. 
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Government benches), as Mr. Nash marked time so that his men could 
rally, and was about to reopen discussion of the bill when a mistake 
in the count was discovered, which, with the Chairman’s casting vote, 
ave the government its majority after all.17 = 

A few suggestions concerning the reasons for the wide difference 
in the number of divisions in various years may be mentioned here. 
The last parliament under the Labour Government, from 1947 to 
1949, was divided by a very small margin, 42-38. The opportunity 
thus existed for the Opposition to place very close divisions on record, 
perhaps even to embarrass the Government temporarily. The 
Opposition, too, was very lively, and looking forward to the 1949 
election with great confidence. The election year itself, however, had 
fewer opportunities, as less legislation of a contentious nature was 
introduced. 

The first year of Labour Opposition saw a return to a large number 
of divisions, as the new Government, implementing much of its election 
platform, put through a number of substantial amendments to major 
pieces of Labour legislation. The Tenancy Amendment Bill alone was 
subject to 33 divisions.18 The following years, however, were affected 
by the special problems for Labour posed by the waterfront strike, 
the snap election and reduced number of Labour seats, and a decrease 
in seriously -contentious legislation. 

The greater number of divisions in Committee through the period 
is simply due to the greater number of opportunities afforded by the 
clause-by-clause handling, and perhaps to some small extent the hope 
that the Government would accept minor amendments before the 
question went to a division. 


CROSS-VOTING 


In view of the above materials, it is obvious that whatever 
independent voting by members may have taken place, no government- 
introduced legislation has been defeated during the period under 
review. None the less, some independent voting has occurred, and 
it is the main purpose of this paper to analyse such voting and see 


what purpose it has served. 
The so-called ‘ free vote’ (i.e. cross-voting which does not directly 


defy party discipline) occurs when the caucus of a parliamentary 


17 Evening Post, Wellington, October 7, 1948. 
18 N.Z.P.D., First Session 1950, No. 10, pp. 1205-1229. 
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party gives its individual members the freedom to vote as their 
consciences dictate on a matter before the House. It is usually made 
quite clear that this is to be the case. However, it would also be 
possible to have one where caucus has not made a decision on the 
matter, and the matter appears to be not of major political significance. 

The guiding principle that is observed by both political parties on 
the free vote question has been that the Member is bound to vote 
according to the announced election policy of his party in the previous 
election, on the basis of which the Member ran for office and attained 
his seat. There is very little, of course, that could not be interpreted 
as being included within the broad sweep of some of the statements 
in an election manifesto. The caucus, and even on some occasions 
the Leader of the Party, is usually accepted as the best interpreter 
of what that policy is, rather than the individual member. This is 
particularly true of the Labour Party. 

Within this general framework, there are certain areas where the 
Member is expected to be able to have a free vote. Aside from 
certain types of local body and private members’ bills, these matters 
are usually those of “conscience ’, or ‘morality’. Let us look at the 
cases of free voting in order to draw more exact conclusions. 


The first example of voting across the aisle in this period occurred 
in a very unusual place, legislatively speaking. In the Education 
Department estimates of 1947-8, the debate on which took place in 
October, 1947, the Opposition made an attack on alleged wasteful 
expenditure and excessive trips abroad in connection with New 
Zealand participation in the United Nations Educational Scientific 
and Cultural Organization. The protest took the usual form of a 
motion to reduce the Estimates by an insignificant sum. Interfering 
with the estimates in this way may properly be considered a question 
of confidence, and the parties usually vote solidly. On this occasion, 
however, five members of the Opposition, W. H. Fortune, J. R. Hanan, 
C. G. E. Harker, J. R. Marshall and D. M. Rae, all strong UNESCO 
supporters, voted with the Government.!® There is reason to believe 
that the matter of UNESCO had not come up for Opposition caucus 
decision, and was looked upon as a minor affair concerning which 
rigid discipline need not be enforced. 


The following year, two interesting divisions occurred. The first 
was over a bill providing for New Zealand’s participation in the 


19 N.Z.P.D., Vol. 278 (1947), p. 802. 
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General Agreement on Tariffs and Trade, or GATT.20 It presented 
a dilemma for both parties. Although the Opposition opposed the 
bill, some of its internationally-minded members were personally 
inclined to favour it. On the other hand, several Labour members 
looked upon it with suspicion as endangering Commonwealth 
economic ties. Some were particularly frightened by one clause, 
which affected the extent to which New Zealand could manipulate her 
exchange rate, and which in their eyes involved interference in New 
Zealand by ‘the international financiers’. Personal feeling was strong 
on the second reading and in committee stages, and much of the 
expressed feeling did not coincide with party lines. The Opposition 
laid claim to the support of W. T. Anderton, C. L. Carr, H. E. Combs, 
F. Hackett, F. Langstone, P. Kearins, and A. H. Nordmeyer,?! while 
the Government thought that R. M. Algie, W. A. Bodkin, F. W. 
Doidge, and T. C. Webb should vote with them to remain true to 
themselves.22 In the debate, R. M. Algie indicated there was a chance 
of the Government’s getting his support.23 Mr. Webb indicated 
his approval of the bill’s principles, and claimed that his leader had 
said to him: “If that is how you feel about it, you are free to vote 
according to your conscience’. He then proceeded, however, to 
criticize the undue haste with which the legislation was being put 
through.24 T. P. Shand avoided commitment as much as he could.25 
F. Langstone was very upset, saying about the important Article 12 
that it ‘has caused me a great deal of worry and anguish . . . (the) 
Bill may . . . render untold harm to the Dominion’. His entire speech 
indicated disapproval of the bill, especially that article. Interjectors 
urged him to vote with the Opposition, to which his reply was: 
‘I would be lacking in my duty if I did not say what I think ’.26 

Out of all the turmoil and battles of conscience, registered in nine 
divisions, came three positive acts. Mr. Langstone intentionally 
disappeared from the House before the bells could be rung. So, 
apparently, did C. L. Carr, since he was interjecting shortly before 


20 N.Z.P.D., Vol. 280 (1948), pp. 165-9. 
21 = Ibid., p. 51. 

22 Ibid., p. 160. 

23 Ibid., p. 67. 

24 Ibid., p. 99. 

25 Ibid., p. 163. 

26 Ibid., p. 114. 
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the votes. Finally, T. C. Webb did cross over on two key divisions, 
although within a context of supporting his party as much as possible. 

Was Mr. Webb’s action proof that there was a free vote in the 
National Party? So he claimed. It would appear to be at least 
partially so, despite the charge that it was done intentionally when it 
didn’t really matter, in order that the Party could make the claim of 
freedom.27 The fact that it was the future Minister of External 
Affairs may have had something to do with it. Mr. Webb is also a 
particularly independent and strong-minded individual. On the other 
hand, there existed the slim possibility that with Labour defection 
there might have been a chance of embarrassing the Government 
seriously. ; 

As for the Labour Party, it was clear that the directive against 
crossing was absolute. Mr. Langstone, soon to resign from the party, 
and Mr. Carr, often called the ‘stormy petrel’, were the only two 
brave enough not to be present. In fairness to the Labour men, 
however, it must be said that probably none of them would have 
been willing to see the Government lose office on the issue. 

Another absorbing scene in the House awaits us later the same 

year. G. H. O. Wilson introduced a private member’s bill known as 
the Hoardings Bill. The aim was to end the spate of advertising 
hoardings springing up on New Zealand’s highways. The Labour 
members were generally sympathetic, while the Opposition was~ 
largely antagonistic. A complicating factor was that the Government 
was not bound by the bill, so that the many Railways Department 
hoardings would not be affected. There seemed to be a certain 
amount of feeling on the Labour benches that the Government had 
better handle the situation.28 An amendment to bind the Crown was 
defeated on a party vote. As the bill was an unimportant private 
member's bill that did not bind the Crown, a free vote seems to have 
been allowed. The Labour party split evenly, 20 for and 20 against. 
The Nationals, who dislike the idea of interfering with ‘private 
enterprise’, voted heavily against the bill. The exceptions were 
W. H. Fortune, J. R. Hanan, C. G. E. Harker and E. R. Neale.29 

A major issue of ‘conscience’ in New Zealand, as in other 
countries, has been the question of capital punishment. In the 1949 
27 Ibid., p. 160. Statement by A. H. Nordmeyer. 

28 N.Z.P.D., Vol. 281, pp. 897-1024. 
9 Ibid., p. 1217. 
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election, the National Party had promised to introduce a bill to restore 
the death penalty,30 which Labour, in line with its own policy, had 
abolished. It is important to note that they promised to introduce 
the bill, not to enact it. This promise they kept in 1950. A free vote 
was given by the Government, but only J. R. Hanan took advantage 
of it, on the two divisions concerned.3! The margin of victory for the 
bill's proponents was ample, so even if the Government intended that 
the vote go through, there was no substantial reason to believe that 
there were others besides Mr. Hanan who would have liked to vote 
against it. In the case of this vote, its almost complete party nature 
can more probably be described as true communities of feeling and. 
opinion rather than enforced discipline, although it might have fared 
ill with a Labour man who was not at one with that principle. 
Perhaps the best evidence that there was some discipline in the 
Labour party on the matter was the statement by W. W. Freer in the 
above debate, referring to R. M. Algie: ‘I would say in all humility 
that he may belong to a party which is the only one with a free vote, 
but I am proud to belong to a party that has a conscience.’ 32. 

Another basic issue of ‘ conscience ’, that of gambling, was raised in 
1950. The Gaming Amendment Bill, which established the Totalisator 
Agency Board (TAB) for purposes of off-course betting, was solidly 
supported by the Opposition. It is not likely that Labour discipline 
was needed or used on this measure. I expect that all the Labour 
members individually felt a community of political interest on this 
matter, since the consequences in their individual electorates in terms 
of the reaction of their own supporters might have been strong 
if they had voted against the Bill. ’ 

In the National Party, on the other hand, where a ‘free vote’ was 
allowed, eight Government members felt their consciences force them 
across the aisle. They were: Mrs. G. H. Ross, and Messrs. E. P. 
Aderman, R. M. Algie, W. H. Fortune, E: B. K. Gordon, G. R. Herron, 
J. R. Marshall, and J. A. Roy, who constituted the total force in the 
‘Noes’ lobby.33 Inasmuch as the Government knew they would have 
Labour support, they need not have considered whether they were 
willing to risk the defeat of the bill or not. 

The case of a split on a local bill occurred in 1951. It was a rare 
and good example of serious consideration of a proposition of a 


30 Election Manifesto of the National Party, 1949. 
31 Journals H.R., 1950, pp. 366-367. 

32 N.Z.P.D., Vol. 293 (1950), p. 4339. 

33 Journals H.R., 1950, p. 230. 
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contentious nature by a number of members without ‘any party- 
political considerations being involved. The Auckland Metropolitan 
Drainage Amendment Bill was the result of a long series of 
investigations and negotiations, involving some differences of opinion 
of a technical nature, as well as some disagreement between the 
North Shore municipalities of Metropolitan Auckland and the City of 
Auckland itself. The Government was inclined to support the 
compromise recommendation of the local bills committee, which 
avoided antagonizing the North Shore. The vote came on an 
amendment, and was a curious mixture. All but two on the 
Government side resisted the proposed amendment to the Committee’s 
final decision.34 These two were men with strong opinions of their 
own on the subject, coming from an Auckland suburb and the North 
Shore as they did. The Opposition split almost evenly, perhaps 
because one of its members was sponsoring the bill, while another had 
moved the amendment. Even the Front Bench divided. It seems 
clear that each man made his own personal decision, except perhaps 
for the Committee members, who felt obliged to support the 
‘Committee’s recommendations. It is also not inconceivable that one 
or two votes for the amendment may have been in the ‘ favour-to-a- 
friend’ category by M.P.’s not otherwise concerned with the matter. 

A final ‘moral’ issue of importance is that of liquor-prohibition, 
and the variations thereof. It has had a long and intriguing history 
in New Zealand. Parties have tended to leave the question open, for 
Members to decide. That did not seem clearly to be the case with 
the Licensing Amendment Bill of 1953. 

The only controversial provision of this licensing bill dealt with the 
manner in which liquor could be voted into the area of New Zealand 
known as the King Country. It provided for it to be done in the 
same manner as in other areas of the country. Previously, this area 
required voting by Maoris and Europeans separately, each group 
having to approve the sale of liquor. Two amendments were moved 
to the bill, one by the Leader of the Opposition on the second reading 
debate, the other by a Maort Labour member in committee stages. 
The amendments were identical in substance, namely to retain the 
“separate approval’ system. In both cases, the only Labour member 
to cross party lines was P. Kearins, the King Country member. On the 
other side of the House, a rather strange thing occurred. The party 
stood solidly together on the first vote, but on the second vote, which 
took place five days later, nine members went into the Opposition 


34 Ibid. 1951, p. 191. For the debate, N.Z.P.D. Vol. 296 (1951), p. 1024 on. 
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lobby. They were: J. G. Barnes, H. Dudfield, E. R. K. Gordon, 
J. R. Hanan, H. Johnstone, J. A. Roy, S. W. Smith, P. Tait, and 
W. B. Tennent. Messrs. Johnstone, Roy and Smith were not present 
for the first vote, but the rest were and voted with the Government.35 

Did the substantial crossing by Government members on the second 
amendment indicate a free vote? It would seem so on the surface. 
But why, then, not on the first vote? Perhaps it was because they 
knew the second amendment was coming, and did not want to 
embarrass the Government any more than absolutely necessary. 
Or was it that once it was clear that P. Kearins had crossed, they did 
not want Labour to seem to be allowing a free vote, while they 
did not ? 

A further, and perhaps more significant, charge came from the 
Labour Member for Dunedin Central. He claimed that he 
mentioned to a Government member, as they were walking towards, 
the ‘Noes’ lobby on the division, that it was going to be close, but 
this companion said that there would be a majority of five, which 
there was.°6 Did this mean, as P. G. Connolly said, that the Prime 
Minister. had carefully counted heads before deciding to permit a 
free voteP One would suspect that this might be the case, since 
he was on the horns of a dilemma within his own party on such a 
delicate matter, yet he wanted the Bill and had promised in 1951 
to bring it in.37 

And what of the free vote in the Labour Party? Mr. W. Nash 
felt quite strongly on this issue, and there is evidence that he wanted 
party discipline maintained on it. In his speech against the bill he 
was rather bitter at times. While many members refrained from 
speaking, no one took a line opposing the Leader. It is reported that 
he had been very firm in caucus. It is quitely likely that some of his 
colleagues might have voted otherwise but for deference to their 
Leader’s wishes, and the wishes of the Maori members. At any rate, 
P. Kearins, who had the conventional choice between Scylla and 
Charybdis because of the pressure from his electorate, was given a 
free vote. At least, it was not openly denied him, when he explained 
before caucus (and he was the only one to do so) that he had to vote 
with the Government for his political survival. The whip was not 


formally placed on. 
35 Journals H.R., 1953, pp. 316 and 350. For the debate, see N.Z.P.D., Vol. 


301 (1953), p. 2340 on. 

36 N.Z.P.D., Vol. 305 (1955), p.. 776. 

37 N.Z.P.D., Vol. 301 (1953), pp. 2343-4. 
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Perhaps it is a non sequitur to mention that Mr. Kearins lost his 
party’s nomination in the general election of the following year, the 
only sitting Labour member to whom that occurred. The Party’s 
story is that he was re-districted out of his seat. This is avoiding the 
issue, since most of his district was in the new district of Rotorua. 
However, I am not suggesting that it was the liquor vote alone that 
put Mr. Kearins out, as there were a few other complaints about him, 
too, also stemming from his rather independent nature. 

For the sake of completeness, I will mention the final example of 
cross-voting for the period under consideration. It is the famous and 
time-honoured end-of-session adjournment vote, perhaps the only 
truly non-party vote left in the modern New Zealand Parliament. The 
most unlikely combination of M.P.’s possible is put together in such 
a way as to provide a one vote margin for adjournment. Picture the 
1947 adjournment vote: R. M. Algie and the Rev. C. L. Carr as 
* Ayes’ tellers, with W. S. Goosman and M. Moohan as tellers for the 
Opposition! Peter Fraser and A. H. Nordmeyer are placed on 
opposite sides of the fence.3® Although it is a custom that began 
quite far back in New Zealand’s parliamentary history, perhaps its 
use to-day is particularly ironic. 

A summary of the cross-voting from 1947 to 1954 will be found 
in the table on page 113. 


SOME EXAMPLES OF POTENTIAL CROSS-VOTING THAT DID NOT TAKE PLACE 


On a number of occasions there have been indications that members 
of both parties would have liked to cross-vote if they dared.39 Some 
have been mentioned above, in the course of describing situations 
where other members actually did cross-vote. A few other instances, 
where party lines did not break at all, may be mentioned. The 
problem of abstentions is a difficult one. When is a man who is not 
recorded as having voted or paired intentionally avoiding the dilemma 
of a conflict between his conscience and his party, and when is he 
simply not present due to an appointment, or illness? Under the 
standing orders, there is no provision for formal abstention, inasmuch 
as every M.P. who is locked in the chamber when the division bells 
ring is required to vote “Aye” or ‘No’. The answer is not to be 
found in simply scrutinizing the division lists. Some inferences 
must be made. 

38 N.Z.P.D., Vol. 279 (1947), p. 1125. 


39 It is recognized that the motivation in not cross-voting may also be f 
not wishing the Government to fall. ee he 


1948 
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Cross-VoTInG TaBLE, 1947-54 


NORMALLY NUMBER 
SUBJECT CROSSING 


TO FREE 
MEASURE CLASSIFICATION VOTE * GOVT. OPPN. 
Education Government No 0 5: 
Estimates 
(UNESCO) 


G.A.T.T. Bill, Government No 0 1 
division 1 
G.A.T.T. Bill, Government No 0 1 
division 2 
Hoardings Bill Private 
member Yes mixed**® 5 


CHANGE TO NATIONAL GOVERNMENT 


1950 


1951 


1953 


Capital Government Yes 1 0 
Punishment, 
division 1 
Capital Government Yes 1 0 
Punishment, 
division 2 
T.A.B. Government Yes 8 0 
Auckland Local Yes 
Drainage 


King Country Government Yes 0 1 


King Country Government Yes 9 1 


(Adjournment votes at end of sessions are, of course, not tabulated.) 


* That is, moral issues, and private member and local bills on non-policy 


matters. 


** That is, where there seemed to be no generally accepted party view, to the 
point where the party either split evenly, or the minority constituted more than 


a third of the party vote. 
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Perhaps one such inference can be made in the case of E. B. Corbett 
and the Servicemen’s Settlement and other land legislation of 1948. 
The Opposition divided a number of times against the Government's 
bills. Mr. Corbett must have favoured much of the essence of these 
bills, since, as Minister of Lands a few years later, he fought 
his colleagues for the right to enact similar legislation. He was 
conspicuously absent from all the divisions on this matter.4° Strangely 
enough, Hansard shows that he was present at other times during 
the day.4! 


Another example is that of F. Langstone, in connection with the 
Pharmacy Bill, in 1947. Mr. Langstone was very disturbed about 
certain restrictions promulgated by the Pharmacy Planning Board, 
saying in the House that: ‘He would use every privilege at his 
command to protest against the bureaucratic stupidity it (the 
Pharmacy Planning Board) had displayed *.42 However, when it came 
to a later vote on the matter in the form of an amendment moved by 
the Leader of the Opposition to correct the difficulty of which Mr. 
Langstone complained, the latter would have none of it, commenting : 
“It was an old game moving an amendment, and he did not want the 
Leader of the Opposition to move an amendment out of sympathy for 
him, as he was able to look after himself ’.43 It is clear that on such 
matters of policy even the independent-minded Mr. Langstone, despite 
his firm personal conviction, preferred not to break ranks. 

A word must be said about the intriguing series of events connected 
with the abolition of the Legislative Council. The matter was before 
the House in 1947, 1949 and 1950. In each case, the party that had 
tended historically to oppose a second chamber found itself defending 
it, while those whom for many reasons one would expect to desire such 
a chamber were trying to get it abolished. So many individual M.P.’s 
had been known to have made statements that would seem to have 
been contrary to the stand their party was now taking that someone, 
somewhere, seemed likely to cross the aisle. But the issue was being 
40 Journals H.R., 1948, pp. 340-356 . 

41 N.Z.P.D., Vol. 287 (1948), p. 3777. 


N.Z.P.D., Vol. 279 (1947), p. 38. 
Ibid. 
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used politically. No one dared. The Leaders on both sides of the 
House were careful to provide their followers with the necessary 
material for them to rationalize away their consciences. On the 
divisions, which arose on S. G. Holland’s private member's bill, 
Peter Fraser promised that the matter would be considered after the 
adoption of the Statute of Westminster, and moved accordingly. 
Meanwhile, S. G. Holland was intimating that the idea of ee 
it was to find a better alternative.44 

In 1949, now that the Statute of Westminster was adopted, the — 
Leader of the Opposition again pushed his private member’s bill 
for abolition, feeling sure that this time he could embarrass the 
Government. Mr. Fraser’s counter-move was an amendment for a 
three-months delay, which in view of the parliamentary circumstances, 
would have ended the matter for that Parliament. The Opposition 
pushed for a division. Men like P. Kearins, firm opponent of the 
Council, were in a difficult position. As A. McLagan, after speaking, 
sat down five minutes before adjournment in order to permit a division 
to be taken, Mr. Kearins rose to explain his position. By the time he 
sat down, Mr. Speaker was able to announce that he considered tha: 
more discussion was apparently desired — and, anyway, ‘the time had 
come for him to leave the chair’. Needless to say, that second reading 
debate never again reached the top of the order paper in that 
Parliament.45 

In 1950, the Council was abolished by the new Government, while 
party lines held firm. The Prime Minister's promise to consider a new 
chamber as soon as the old one was out of the way provided the 
rationale for National members. Labour’s consciences were solved’ by 
claiming that they could not vote the old Council out because the 
Government planned to put a new and monstrous one in its place. 
No one was missing from the ranks when they cast their ‘no’ vote.46 


CONCLUSION 


The reasons for the acceptance of party discipline in Parliament, 
and the value of this discipline to modern democracy, are two subjects 


44 N.Z.P.D., Vol. 277 (1947), p. 197 on. 
45 N.Z.P.D., Vol. 286 (1949), pp. 1340-1367. 
46 NZ.P.D., Vol. 289 (1950), pp. 619-663. 
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beyond the scope of this paper. What I have attempted to do is to 
show that discipline has almost always been imposed and been 
accepted, and to discuss the exceptional voting that occurred in ten 
divisions dut of 289. It only remains to summarise the nature of these 
exceptions. 

Of the seven instances of cross-voting, five were in categories of 
legislation normally subject to a free vote, namely moral matters, 
private members’ bills, and local bills. In the other two cases, the 
‘Government stayed solid, while five opposition members went over on 
the UNESCO vote and one on the GATT vote. The first case was 
apparently not a subject of caucus decision, and seemed minor. The 
second case seemed to be more clearly an act of independence, though 
probably not without Leadership acquiescence. 


The five free-vote cases consisted of three moral issues, one private 
member’s bill, and one local bill. The private member’s bill ran into 
party lines as soon as it took on a political tinge, as Mr. Holland’s 
ill-fated Legislative Council Abolition Bills had done. The moral 
questions, too, showed that even in this area, free voting may have 
its limits. 

I conclude, therefore, :that party discipline is very strong in both 
the present New Zealand parliamentary parties. The National Party 
claims that its members are free to vote as they please on any matter 
regarding which they did not pledge themselves at the time of their 
election. Some say they are bound by nothing but their conscience. 
Labour claims range from this position to the more modest statement 
that while they are bound by a collective decision of caucus, caucus 
never interferes on matters of ‘ conscience ’.47 All claims seem to tend 
towards various degrees of exaggeration. The parties sometimes claim 
that they vote solidly because they think solidly. In view of the 
multiplicity of issues with which they are faced, this is rather 
improbable and Members’ statements in the House often bear this out. 
47 Some private statements are not as optimistic as this. In the first place, 
some ‘ conscience ’ matters would come under the heading of long-standing 
Labour Party policy, such as the question of capital punishment. Secondly, 
most ‘conscience’ questions have potential political repercussions, and so 
cannot be divorced from considerations of tactics, and the consequent 


desirability of party solidarity. The conce idarity i i 
pt of solidarity is stronger in th 
Labour Party than in the National Party. : : . 
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Disagreement with the party in speeches reflects only a fraction of the 
actual disagreement, and even the former, as we have seen, is more 
extensive than disagreement expressed in actual votes. Although the 
figures seem to show that on some matters, discipline is tighter in the 
Labour Party than in its opposite number, there is little evidence to 
support the members of either party who are continually proclaiming 
their own freedom as opposed to the existing tyranny opposite. 

It must be remembered, however, that this paper is on the subject 
of voting in the House. The influence which members possess on 
occasion in caucus would often prevent the type of measure that would 
strain party lines from ever reaching the floor of the House. 


Gerrymandering for Democracy 
K. J. SCOTT 


THe BOUNDARIES of electoral districts should be so drawn that the 
party that is ahead in the popular vote will win a majority of the seats 
in the House. At present in New Zealand there is a possibility that 
the party that is less successful in the popular vote will win a majority 
of the seats. This almost happened in 1954. In fact, on one 
interpretation of the 1954 results, it did happen: the 80 Labour 
candidates polled more votes than the 79 National candidates, but 
Labour won only 35 seats to National’s 45. A truer interpretation can 
be obtained by crediting National with the votes polled by the 
Independent candidate for Westland, whq was virtually the eightieth 
. National candidate. Throughout this article he is treated as a National 
candidate. On this basis National polled 50.08 per cent. of the votes 
polled by the two main parties, and won 56 per cent. of the seats ; 
Labour polled the remaining 49.92 per cent. of these votes, and won 
44 per cent. of the seats. 

The following table of percentages of votes and numbers of seats 
shows: (i) the number of seats each party won or would have won 
with 49.92 per cent., 50.00 per cent., and 50.08 per cent. of the votes ; 
and (ii) the percentages of the votes with which each party would 
have won 39, 40, and 41 seats, and how many seats the other party 
would have won with these percentages of votes. The percentages are 
not of total votes, but of the votes polled by the two main parties. 
The table is explained in the next two paragraphs. 

The table is based on the fact that, since the percentage majority in 
every electoral district is known, the number of seats that would have 
changed hands with any given percentage transfer of votes from one 
party to the other can be calculated. Thus it can be calculated that, 
if National had polled 50.00 per cent. of the votes instead of 50.08 
per cent., it would have won one seat fewer (Eden). In preparing 
the table I have assumed that the transfer of votes between the two 
parties would have been at the same proportionate rate in every 
electoral district. Electoral history shows that the proportionate rate 
usually varies very little from one electoral district to another. I have 
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RELATION BETWEEN VOTES AND SEATS WITH 
EXISTING BOUNDARIES 


NATIONAL LABOUR TOTAL NATIONAL LABOUR TOTAL 
46.4-46.6 53.4-53.6 100 89 41 80 
46.7-47.2 52.8-53.3 100 40 40 80 
47.3-47.6 52.4-52.7 100 41 39 80 
49.92 50.08 100 43 37 80 
50.00 50.00 100 44 36 80 

(actual) 50.08 49.92 100 45 85 80 
52.3 -52.5 47.5-47.7 100 53 27 80 
52.6-53.8 46.7-47.4 100 54 26 80 
53.4-56.3 43.7-46.6 100 55 25 80 


PERCENTAGES OF VOTES 


NuMBERS OF SEATS 


disregarded the possibility that if the number of voters in any electoral 
district had been different the ratio of National votes to Labour votes 
might have been different; and also the possibility that this ratio . 
might have been different if there had been any transfer of votes 
between, on the one hand, the National and Labour candidates, and, 
on the other hand, the other candidate or candidates. These last 
assumptions introduce a small margin of error. 

Of the total votes polled by National and Labour candidates, 
Labour needed 52.8 per cent. to win 40 seats, and 53.4 per cent. to 
win 41 seats ; National with 52.8 per cent. would have won 54 seats, 
and with 53.4 per cent. would have won 55 seats. Of the total votes 
polled by National and Labour candidates, National needed 46.7 per 
cent. to win 40 seats, and 47.3 per cent. to win 41 seats ; Labour with 
either 46.7 per cent. or 47.3 per cent. would have won 26 seats. 
At 49.92 per cent., 50 per cent., or 50.08 per cent., National won or 
would have won eight seats more than Labour won or would have won 
with the same percentage of votes. At each of the other designated 
points on the scale of distribution of votes, National would have won 
either fourteen or fifteen seats more than Labour would have won with 
the same percentage of votes. Comparable figures for the general 
elections of 1946, 1949, and 1951 are contained in Mr. R. H. Brookes’ 
article in an earlier number of Political Science.! As will be shown 
later, what causes the anomaly is that Labour has more than its share 
of the big majorities. Admittedly the anomaly was never before as 


1 R. H. Brookes, ‘Seats and Votes in New Zealand’, Political Science, Vol. V 
No. 2 (September, 1953). 
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marked as it is under the 1952 re-apportionment, but so long as the 
statutory instructions to the Representation Commission remain in 
their present form there will be the possibility that the Commission 
will feel bound to draw boundaries that produce this anomaly — 
possibly even to a greater extent than at present. 

The anomaly excites surprisingly little interest. The reason, I 
suppose, is that the only electoral principles that arouse our democratic 
ardour are the principles that every adult should have one vote and 
only vote, and that every electoral district should contain about the 
same number of voters. But this is a rather old-fashioned way of 
looking at things. Every generation should devote itself to the 
electoral principles that would justify the removal of existing anomalies. 
In the middle of the nineteenth century the principles needed to justify 
the removal of existing anomalies were the ones just mentioned : 
equal voting rights, and equal electoral districts. In the middle of the 
twentieth century the principle to which we need to devote ourselves 
is: popular lead, parliamentary majority. When some classes were 
privileged, the reform needed was to give other classes equal rights ; 
when one party is privileged, the reform needed is to give the other 
party an equal chance. When Members of Parliament made and 
broke Governments, the important thing was that all citizens should 
have votes that were of equal weight in the choice of Members ; now 
that the electors make and break Governments, the important thing 
is that all citizens should have votes that are of equal weight in the 
choice of Governments. This would be proportional representation 
without the drawbacks inherent in its other forms. We need to 
recognise how serious the existing anomaly is. But I do not want to 
exaggerate its seriousness. The supreme merit of representative and 
responsible government is not impaired by imperfections in the 
electoral machinery : it is that the members of a Government cannot 
afford to forget their responsibility to marginal electors. 

Perhaps the reason we are so complacent about this anomaly is 
that we think it is ineradicable. But we could easily eradicate it by 
making a small amendment to the statutory provisions regarding the 
Representation Commission. The instructions to the Commission in 
their present form provide : 

In forming the several districts due consideration shall be given to 

the existing boundaries of electoral districts, to community of 

interest, to facilities of communication, and to topographical 
considerations. 
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All that is required is to provide for the re-constitution of the 
Commission after every general election, and to add one more 
instruction: that the Commission is to draw the boundaries so that 
the two parties that polled best in the previous general election, if 
they poll the same number of votes as each other in the next general 
election, will win the same number of seats. Then only the party that 
has a lead in votes could have a majority in the House. I need hardly 
add that the electors would continue to decide which party is to have 
a lead in votes. The time has come to give legal recognition to the 
importance of parties as the instruments through which the voters’ 
choice is made effective in a parliamentary democracy. 

This additional instruction would be an easy one to carry out, 
though the Commission would probably need more staff than it has 
needed in the past. We know what feature of the electoral system 
causes the anomaly : it is that Labour has more than its share of the 
big majorities. This electoral fact reflects the social fact that Labour 
supporters have a greater tendency than National supporters to 
concentrate themselves in particular areas. In 1954, counting only 
Labour and National votes, Labour had the five biggest majorities, 
and had all but five of the twenty biggest majorities. Of the sixty 
seats with smaller majorities, National won forty and Labour twenty. 
If suitable parts of some of the solid Labour electoral districts had 
been allocated to adjoining National electoral districts, the anomaly 
would not have existed. A future Representation Commission whose 
instructions included the provision I have suggested could calculate 
with a high degree of accuracy how to produce boundaries that would 
give the two parties the same number of seats if they polled the 
same number of votes. The official returns of voting at individual 
polling-places in the most recent general election would provide 
information as to the geographical distribution of support for the two 
parties. The Commission might supplement this information where 
there has been an important movement of population since the general 
election, for instance through the development of a new suburb or the 
closing of a construction camp. The Commission could easily calculate 
how the voting in a particular area, whether served by one polling- 
place or by a number of polling-places, would be likely to be 
distributed in a general election in which both parties polled the same 
number of votes over the whole country. The Commission would take 
the figures for National and Labour votes only. It would calculate 
that if, for instance, National had polled 52 per cent. of the votes over 
the whole country and 65 per cent. of the votes in the particular area, 
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then if the two parties each polled 50 per cent. of the votes over the 
whole country the percentage of the votes that National would poll 


locally would be 50 
6 xX — = 62.5. 


To change from an arithmetical illustration to a geographical one, 
consider the adjoining electoral districts of Heretaunga, Otaki, and 
Wairarapa. Labour’s majority over National in Heretaunga in 1954 
exceeded the total of the National majorities over Labour in Otaki and 
Wairarapa by 2404, If the 1952 Commission had been operating 
under the instructions I have suggested, it could have drawn the 
boundaries so that all three of these electoral districts would have 
returned Labour Members in a general election in which the two main 
parties polled the same number of votes over the whole country. The 
consequential changes that would have been required in adjoining 
electoral districts would have been quite practicable ones. On the 
1952 Commission’s figures the eight electoral districts in Wellington 
and the Hutt Valley (one of which is Heretaunga) average rather 
more population than the North Island quota, i.e., the average 
population per electoral district in the North Island. If boundaries 
in Wellington and the Hutt Valley had been moved slightly to the 
west and the south, and part of the Hutt Valley had been put into 
Otaki and part into Wairarapa, the population of the eight electoral 
districts would still have been near the quota. The boundaries of the 
electoral districts adjoining Otaki and Wairarapa to the north would 
have needed moving to the south. In making these consequential 
adjustments the Commission would have needed to ensure that it did 
not change any electoral district from one that would return a Labour 
Member in a general election in which the two parties polled the same 
number of votes over the whole country into one that would return 
a National Member in such an election. 

If it is objected to my proposal that it would have involved 
disregarding community of interest, facilities of communication, and 
topographical considerations, it could be replied that the Commission 
operates under narrow tolerances and is often obliged to disregard 
these considerations, and that in this particular area the last three 
Commissions prior to 1952 did so: the 1927 and 1937 Commissions 
put a substantial part of the Hutt Valley into Wairarapa, and the 1946 
Commission put a substantial part of it into Otaki—though the 
tolerances were rather narrower then than they are under the 1950 
legislation. What could have been done to Otaki and Wairarapa could 
have been done to two other electoral districts in another part of the 
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country, and then if the two parties had polled the same number of 
votes in 1954 each would have won 40 seats. Thus a minor 
amendment to the statutory instructions, which would have produced 
different 1952 boundaries in two areas only, would have removed a 
major anomaly from the electoral system. 

The Commission in the past has had no authority to consider 
fairness as between the parties. Otherwise the 1952 Commission 
might have done what I have proposed. But in 1952 it was required 
to consider only existing boundaries, community of interest, facilities 
of communication, and topographical considerations. It was justly 
proud of the way it carried out its instructions in regard to Heretaunga. 
In its report the Commission said : 

By using the allowance to increase the population of the Wellington 

and Hutt Electoral Districts these were contained within the 

metropolitan area covered by Wellington, Hutt Valley, Tawa Flat 
basin, and contiguous dependent ridings instead of the previous 
arrangement, whereby the rural seat of Otaki encroached on to the 
rapidly developing urban area of the Hutt Valley. 
With different instructions, the Commission could be justly proud of 
the way it maintains a fair chance for each party. 

I can imagine two objections that might be raised to this proposal. 
The first is that if the 1952 Commission had operated under the 
instructions I suggest the result in 1954 could easily have been a 
dead-lock, with each party winning 40 seats. But that would have 
been mere coincidence. However fair or unfair the electoral system 
is, there is one point in the distribution of votes at which the two 
parties will each win 40 seats. In a fair electoral system, that point 
is where the two parties poll the same number of votes ; in an unfair 
electoral system, that point is where a particular party polls a given 
percentage more than the other. Either distribution of votes is possible. 
A deadlock is as likely to occur with an unfair electoral system as 
with a fair one. 

The other objection is that my proposals would give the Representa- 
tion Commission too much opportunity to abuse its discretionary 
powers for partisan purposes. To that I would make three answers : 
first, that my proposals do not increase the Commission’s discretion, 
but merely change the aim it is instructed to achieve through the 
exercise of its discretion ; second, that no Representation Commission 
yet has abused its discretionary powers for partisan purposes, and there 
is no reason to suppose that future Commissions will have less integrity 
than past Commissions ; and, third, that if the Commission did abuse 
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its powers for partisan purposes it would hardly have the effrontery to 
give as much advantage to either party as the present system gives 
to one party. 

If this major anomaly is to be removed, there are two minor 
anomalies that should be removed at the same time. The first is that 
the Commission’s calculations are based on figures for total European 
population, instead of figures for adult European population. Till 1945 
the legislation specified total population ; in 1945 the legislation was 
amended to specify adult population, and the 1946 Commission 
operated on this basis ; in 1950 the legislation was amended back to 
its earlier form, and the 1952 Commission operated on the basis of total 
population. It would not matter which basis is used if there were no 
question of party advantage involved. But there is a question of party 
advantage. The electoral districts with the highest proportion of 
children, and consequently the lowest numbers of voters, are rural 
electoral districts, and most rural electoral districts return National 
members. In 1954 the number of voters in National’s 45 electoral 
districts was 59.8 per cent. of the Commission’s population figures for 
those districts. The corresponding figure for Labour’s 81 European 
electoral districts was 60.6 per cent. The removal of this anomaly 
would make it easier for the Commission to carry out its new 
instructions. That would be the only reason for removing the anomaly ; 
for the Commission would be bound, if it received the new instructions, 
and was still required to employ the basis of total population, to see 
that this basis did not operate unfairly as between the parties. 

The second anomaly is that the tolerances are so small that the 
Commission is unable to attach as much importance as it should to 
community of interest, facilities of communication, and topographical 
features. It may be suggested that I am adopting a contradictory 
attitude in saying earlier that these considerations should be 
subordinated in some electoral districts to the consideration that the 
system should be a fair one, and saying now that more importance 
should be attached to these considerations. I do not think the attitude 
is contradictory. My attitude is that these considerations are very 
important, but that electoral fairness is more important. I think that 
these considerations should be sacrificed in one or two areas to secure 
electoral fairness, but I do not think that they should be sacrificed 
to secure a close approximation to numerical equality between electoral 
districts — so long as the deviations from numerical equality do not 
benefit one party at the expense of the other. 
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Provisions as to tolerances have been amended from time to time. 
Before 1945 every entirely urban electoral district had to be within 
250 of the quota, and every other electoral district had to be within 
1250, except that there was provision for a proportionate intermediate 
figure for every electoral district in the environs of the four centres. 
In 1945 the tolerance for all electoral districts was made 500 (of adult 
population — this was equivalent to about 850 total population). 
In 1950 the tolerance was made 7% per cent. (ie. about 1800 
population). 

I see no reason why the tolerance should not be made bigger, 
perhaps 15 per cent., so long as neither party benefits from it. The 
advantage would be that electoral districts would be less likely to be 
artificial agglomerations of population, and their boundaries would not 
need to be changed so often. Encouragement would thus be given to 
local sentiment, whose value few would deny. So long as all votes are 
of equal weight in the choice of Governments, we can afford to devise 
our electoral system so as to secure a non-electoral goal such as this. 
Moreover, the organizational problems of the parties would be 
simplified, and that is desirable in view of the importance of parties 
in our democratic machinery. 

The Commission would need to see that when the two parties 
polled the same number of votes they would win about the same 
number of seats in each size-group. Wide tolerances with this 
safeguard would not be unfair. But without this safeguard even 
narrow tolerances can be unfair. On the 1952 Commission’s figures: 
the average population of the 45 electoral districts where National won 
in 1954 was 23,341, and the average population of the 31 European 
electoral districts where Labour won in 1954 was 23,846, a difference 
of 505. This anomaly had the effect of giving National one extra seat : 
the population in the 45 electoral districts would have made up 44 
electoral districts with an average population of 23,872, a figure very 
close to 23,846. 

It may be objected that citizens living in the larger electoral districts 
would suffer if the tolerances were broadened. But electoral districts 
already vary in size, and we know from experience that in the larger 
electoral districts local interests are adequately represented, and 
Members are able to attend personally to approaches from individual 
constituents. The common hankering for equality of electoral districts 
was engendered during the two-thirds of a century of controversy 
about the country quota. In the United Kingdom, where there has 
been so much controversy, wide numerical disparities between electoral 
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districts are accepted as a matter of course. And we must remember 
that the real objection to the country quota was that it departed from 
the principle of numerical equality in such as way as to benefit one 
party at the expense of the other. If every vote is to be of equal 
weight in the choice of Governments (and I have shown how this 
could be achieved), then the traditional democratic objections to the 
country quota will be irrelevant to the question of broadening the 
tolerances. Principles devised for yesterday’s battles should not be 
allowed to stand in the way of the reforms needed to-day. 

It is perhaps necessary to meet more fully the objection that every 
citizen has a right, not only as a party supporter to a fair chance for 
his party, but also as an individual to a fair chance of being one of 
those who cast a determining vote in an election by voting for a 
candidate who wins by a majority of one, and that this right depends 
upon attaining the closest practicable approximation to numerical 
equality of electoral districts. Let us see first what is involved. 
Suppose the electoral quota for one of the Islands is 25,000 population, 
and that in every electoral district the number of voters is 60 per cent. 
of the population, i.e.,-15,000 on the average. If the tolerance is 74 
per cent., and the Commission exercises the tolerance fully in some 
electoral districts, the number of voters in electoral districts will range 
from 13,875 to 16,125. If the tolerance is 15 per cent. and the 
Commission exercises the tolerance fully in some electoral districts, 
the number of voters in electoral districts will range from 12,750 to 
17,250. The probability that an election will be determined by a 
majority of one decreases as the size of electoral districts increases : 
this probability would, for instance, be much higher with nine voters 
than with 9,999 voters. The decrease in probability would not be as 
steep as the increase in number of voters. But suppose, to make a 
supposition unfavourable to my argument, that the decrease were as 
steep as the increase. Then the probability that a candidate will win 
by a majority of one would be about one-third greater with 12,750 
voters than with 17,250 voters. By my calculations, which it would 
be tedious to set out in full, a voter by being in an electoral district 
with 17,250 voters instead of one with 12,750 voters loses something 
of the order of one chance in 10,000 of being one of those without 
whose vote the other candidate would have won. And, over a lifetime, 
the differences in chances would very likely cancel one another out. 
A voter could not reasonably feel concerned about an event the 
probability of the happening of which is perhaps one chance in 
10,000. I conclude that there are no important objections to 
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moderately large departures from the principle of numerical equality 
of electoral districts so long as they are not made in such a way as to 
benefit one party at the expense of the other. 

The last few paragraphs have been about minor anomalies, and 
are not essential to my argument in the early part of the article. 

It might be asked how these earlier proposals would affect the 
chances of independent candidates and minor-party candidates. There 
would be changes in particular electoral districts. Thus a Farmers’ 
Party candidate in Otaki would have had a smaller chance if my 
hypothetical Otaki electoral district had existed in 1954, and a 
Communist candidate would have had a greater chance. In other 
electoral districts there would have been compensating changes. 
Whether my proposals would have any effect on the chances of the 
Social Credit Political League of winning any seats could not be told 
unless the League polls much better than in 1954; only then would 
adequate information about the distribution of support for Social 
Credit be available. If the Social Credit party improves its position 
sufficiently to become one of the two parties that poll best in a general 
election, it will become one of the two parties considered by the 
Representation Commission, and will be ensured of a fair chance. 

It remains to consider which party could be expected to introduce 
the proposed system. Perhaps not the National Party, since it benefits 
so much from the existing system — but more honour to it if it does. 
And it might be said that if the system was introduced by the Labour 
Party it would be abolished on a change of Government. But I cannot 
agree that partisan advantage is the only thing that a Government will 
consider. A Government will also seek to do what is widely recognised 
as being right. The National Party could have promoted its own 
interests after its election to office in 1949 by re-introducing the 
country quota, but it did not do so because of a general feeling that 
the country quota offended against the canons of democratic fairness. 
If it came to be generally recognised that the choice lies between a fair 
system and an unfair system, then a National Government would be 
likely to preserve this Labour reform. 


Labour Candidates for the New 
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THE GENERAL ELECTION OF 1896 


In the general election of 1896 the Liberal Party, under Seddon, 
was returned to power but its majority in the House of Representatives 
was considerably reduced. Labour, in most cases, continued to support 
the Liberal Party but there were a few straight labour candidates in 
the field. In all the labour movement backed 36 candidates of whom 
19 were elected. 

There was a slight-split in the labour ranks in Auckland for, while 
virtually all sections of the movement were agreed upon the idea 
that there should be only one straight labour candidate, there was 
disagreement as to who that candidate should be. In the-end two 
labour candidates stood in the Auckland City electorate, each having 
the support of part of the labour movement. Early in the campaign 
a group of unions, along with several other political groups, held a 
meeting at which Arthur Rosser, a carpenter who had been president 
of the Central Council of the Auckland Liberal and Labour Federation 
in 1895, was selected as a labour candidate. J. Fawcus, who had 
already announced his candidature in the labour interest, would not 
be bound by the decision of that meeting and refused to withdraw 
from the campaign. Fawcus was endorsed by the Auckland Trades 
and Labour Council and also by the Australasian Institute of Marine 
Engineers and the Amalgamated Society of Engineers. Rosser, on the 
other hand, had the backing of the Knights of Labour and the 
Auckland Liberal Association. In addition to Rosser the Knights of 
Labour backed T. Thompson and George Fowld-, «. tailor and 
outfitter, for Auckland City. The Auckland Liberal Association, which 
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had some labour representatives, backed Rosser and Thompson and 
also James J. Holland, a building contractor and the mayor 
of Auckland from 1893 to 1895. In the Waitemata electorate 
W. H. Jackman was endorsed by the Gumdiggers’ Union. E. H. Taylor, 
a minister and an ardent prohibitionist, announced that he was 
standing in the Liberal-Labour interest and, since he had received 
labour support in the elections of 1890 and 1893, there is little doubt 
but that he again was backed by labour in the Thames electorate. 
Elsewhere in the Auckland province J. Palmer in Eden, F. Lawry 
in Parnell, and A. J. Cadman in Ohinemuri are assumed to have again 
been backed by labour. 

In Wellington John Hutcheson, a former seaman and a ship 
chandler, was selected as the labour candidate by no less than five 
different bodies and he also obtained the endorsement of the Liberal 
Electoral League. Hutcheson’s executive committee, which had been 
organised by the Trades Council, had on it representatives of the 
following groups: the Women’s Democratic Union; the Women’s 
Social and Political League ; the Bootmakers’ Union ; the Carpenters’ 
Union; the Seamen’s Union; the Workers’ Union; the Carriers’ 
Union; the Furniture Workers’ Union; the Bakers’ Union; the 
Typographical Union ; the Tailors’ Union; the Knights of Labour ; 
the Builders’ and Labourers’ Union; the Bookbinders’ Union; the 
Tailoresses’ Union; the Trades Council; the Amalgamated Society 
of Railway Servants; the Saddlers’ Union; and the Amalgamated 
Society of Engineers. After Hutcheson had been selected, the Liberal 
Electoral League held a meeting in conjunction with the trade unions 
and at that meeting two candidates were selected by ballot for support 
along with Hutcheson in Wellington City. The two selected were : 
G. Fisher ; and Charles Wilson, a newspaper editor. 

F. Pirani in Palmerston North and A. W. Hogg in Masterton are 
assumed to have once more received labour support. ; 

In Christchurch the Canterbury Trades and Labour Council 
devoted all its efforts to the candidacy of William Cullen. The 
Christchurch Liberal and Labour Political Council, which was largely 
a Liberal Party organization, backed the following candidates in the 
Christchurch area: Henry G. Ell, a member of the Knights of Labour 
and the Canterbury Liberal Association, George J. Smith, a solicitor, 
and Thomas E. Taylor, a commission agent and importer who was an 
active prohibitionist, in Christchurch City ; W. W. Tanner in Avon ; 
J. Joyce in Lyttelton; ‘and George W. Russell, a journalist, in 
Riccarton. R. M. Taylor, who had stood with labour support in the 
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Electorate 


Waitemata 
Eden 
Auckland City 


Parnell 

Thames 
Ohinemuri 
Masterton 
Palmerston 
Wellington City 


Wairau 

Buller 

Avon 
Christchurch City 


Lyttelton 
Riccarton 
Ashburton 
Timaru 
Waitaki 
Waikouaiti 
Caversham 
Dunedin City 


Taieri 
Invercargill 
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“TABLE THREE 


Candidate 


W. H. Jackman 
J. Palmer (p) 

T. Thompson (s) 
A. Rosser 

G. Fowlds 

J. Fawcus 

F, Lawry (s) 

E. H. Taylor 

A. J. Cadman (s) 
A. W. Hogg (s) 
F. Pirani (s) 

J. Hutcheson 

G. Fisher (s) 

C. Wilson 

T. L. Buick (s) 
P. J. O'Regan (s) 


G. J. Smith (s) 
T. E. Taylor 

H. G. Ell 

W. Cullen 

J. Joyce (s) 

G. W. Russell (s) 
J. W. Sawle 

W. Hall-Jones (s) 
W. J. Steward (s) 
A. Thompson 

A. Morrison (s) 
J. A. Millar (s) 
D. Pinkerton 4 
W. Hutchison (s) 
W. Earnshaw (s) 
F. M. Lester 

W. Carncross (s) 
J. W. Kelly (s) 


NOTES 


(s) indicates a sitting member. 


(p) indicates a member of a previous parliament. 
I.G. stands for Independent Government 


G. stands for Government 
L. stands for Labour 
1 stands for Independent 


G.L. stands for Government Labour 


1 Designated by The New Z 
Post as Government. 
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1,544 
1,679 
7,192 
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Lost 
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By-ELecrons 1896-9 


Total 
Yaar ana ; Desig. Vote for Won Vote 
Candidate 18". Candi- or in 
Electorate nation “Gate Lost Fel 
torate 
1897 
Saas City H. Gourley | Oe 4,065 Lost 11,195 
Wellington City J. Hutcheson (s) L. 6,945 Lost 11,982 
NOTES 


(s) indicates a sitting member. 
i stands for Labour 


1896 Christchurch by-election, was completely dropped by labour for 
the general election and although he had polled over 3,000 votes in 
the by-election, he polled little over 500 votes in the general election. 

In Otago the Dunedin Workers’ Political Committee was once more 
active and backed: J. A. Millar, D. Pinkerton, and W. Hutchison 
in Dunedin City; and A. Morrison in Caversham. W. Earnshaw, 
who was dropped by organized labour, ran as an Independent 
appealing for labour support. The Dunedin Assembly of the Knights 
of Labour did not participate in the Workers’ Political Committee but 
instead took an active part in the Temperance Political Committee 
which backed: W. Earnshaw, W. Hutchison, and F. M. Lester in 
Dunedin City ; and A. Thompson in Waikouaiti. Some sections of 
the temperance movement withdrew from the Temperance Political 
Committee after the selections were made because it seemed that the 
organization was being used to advance the interest of candidates 
who placed Socialism before Prohibition. 

In Buller the Miners’ Union resolved to support Patrick J. O'Regan, 
a journalist, and the co-operation of other unions in the area was also 
obtained for O’Regan. The Waimate branch of the New Zealand 
Workers’ Union endorsed the candidature of William J. Steward, a 
journalist and former mayor of Oamaru who had been Speaker of the 
House from 1891 to 1893, for the Waitaki seat, while T. L. Buick 
in Wairau, J. W. Sawle in Ashburton, W. Hall-Jones in Timaru, 
W. Carncross in Taieri, and J. W. Kelly in Invercargill, are all assumed 
to have again had labour backing and support. 

There were two by-elections between the general elections of 1896 
and 1899 in which labour took part. The first was in Dunedin 
City in 1897 where the Workers’ Political Committee endorsed 

9* 
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Hugh Gourley, who owned a coach service and undertakers’ business 
and had been mayor of St. Kilda for thirteen years and of 
Dunedin twice (1888-9 and 1896-7). W. Hutchison, whom the 
Workers’ Political Committee had endorsed in the 1896 general 
election, ran as an Independent and he probably had very little, 
if any, labour support. The second by-election in which labour 
participated took place in Wellington City in 1899 when J. Hutcheson 
decided that he could no longer support the Seddon Government and 
resigned from the House of Representatives. Hutcheson stood for 
re-election in the by-election and, while some groups (i.e., the 
Wellington Liberal and Labour Federation) remained neutral and 
took no part in the by-election, most of the labour organizations stood 
firmly behind Hutcheson again. 


THE GENERAL ELECTION OF 1899 


Once again the Liberal Party was returned to power, and in 
this election it substantially increased its majority in the House of 
Representatives. While labour generally continued to support the 
Liberal Party, there were increasing signs of discontent and in 
Auckland, Wellington, and Christchurch steps were taken which 
probably can be said to mark the beginning of labour’s real 
independence in politics. In this general election labour supported 
some 45 candidates of whom 27 were elected. 

In Auckland the Trades and Labour Council passed the following 
resolution, ‘That for the purpose of making a selection who shall be 
the workers of Auckland’s nominee as labour candidate at the 
forthcoming general election, recognizing there is no chance of 
success for two labour candidates, this Council resolves to convene 
a meeting of workers, unionists and non-unionists, when intending 
labour representatives will be invited to give their views on political 
questions, after which a ballot will be taken to make the selection of 
one candidate.’ This was a realistic approach and without a doubt 
an accurate appraisal of the situation but there was a serious internal 
split and no agreement was reached as to who the candidate should be. 
At the meeting convened by the Trades and Labour Council, which 
was attended by only eight unions affiliated to the Council, A. Rosser 
was the sole nominee and, although the meeting was not unanimously 
in favour of Rosser and no vote was taken, he was declared to be 
the labour candidate. Some time before the meeting called by the 
Trades and Labour Council, ten unions had held a meeting of their 
own and selected James Regan as the labour candidate. No effort at 
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reconciliation was made and in the end both Regan and Rosser stood 
as labour candidates for Auckland City. The Auckland Liberal 
Association, an organization to which a number of labour men 
belonged, took a ballot to select the candidates it would endorse. 
The vote was: J. J. Holland, 127 votes; G. Fowlds, 104 votes; 
W. J. Napier, 84 votes ; J. Regan, 67 votes; F. E. Baume, 57 votes ; 
and A. Rosser, 44 votes. Accordingly the Liberal Association endorsed 
the first three candidates and a short while later the Liberal and 
Labour Federated League endorsed the same three candidates for the 
Auckland City electorate. The Liberal and Labour Federated League 
also endorsed a number of candidates for other electorates in the 
Auckland province. These candidates were: Robert M. Houston, a 
school teacher and storekeeper, for Bay of Islands ; Robert Thompson, 
an auctioneer, for Marsden; E. Ford for Waitemata; M. Niccol, 
a chandler and shipbroker, for Eden; F. Lawry for Parnell ; 
Sir Maurice O’Rorke, a lawyer and a farmer, for Manukau; 
W. Finlay Wilson for Franklin; James McGowan, a baker and 
storekeeper, for Thames; J. Palmer for Ohinemuri; Dr. J. Hosking 
for Waikato; and D. Lundon for Bay of Plenty. 

In Wellington, where the labour split was much more pronounced 
than in Auckland, a new organization, the Workers’ Political 
Association, was formed to secure the adhesion of workers who would 
not join the Liberal and Labour Federation. The objects of this new 
association were: ‘(1) To secure the election to Parliament of 
Labour Representatives, who will be faithful to the Labour cause, 
and loyal to the Liberal Party; and (2) to watch over and foster 
the political interests of the workers.’ When the Association selected 
R. E. Hornblow, an auctioneer and land agent, as its candidate over 
T. Carmichael, it ran into trouble with the Liberal Party. Prime 
Minister Seddon absolutely refused to endorse Hornblow and insisted 
that Carmichael be nominated. Finally Hornblow withdrew so as 
not to hurt the chances of the Liberal Party and soon thereafter 
Carmichael, whom nobody but Seddon had endorsed, also withdrew. 
After Hornblow withdrew, the Workers’ Political Association held 
another meeting and voted to support T. K. Macdonald. The Liberal 
and Labour Federation backed T. K. Macdonald, G. Fisher and 
C. M. Luke. W. H. Stewart, secretary of the New Zealand Labour 
League and the Liberal League, was nominated by both of those 
organizations but later withdrew from the campaign. Another dispute 
arose when the Wellington branch of the Federated Seamen’s Union 
cast its support behind Thomas W. Hislop, a lawyer and former 
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Electorate 


Bay of Islands 
Marsden 
Waitemata 


Eden 
Auckland City 


Bay of Plenty 
Masterton 
Palmerston 
Wellington City 


Buller 


Avon 


Lyttelton 
Christchurch City 


Riccarton 
Ashburton 
Timaru 


Invercargill 
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TABLE FOUR 


Candidate 


R. M. Houston (s) 
R. Thompson (s) 
E. Ford 

. Niccol 

. J. Napier 


Fowlds 
. J. Holland (s) 
. Rosser 
. Regan 
. Lawry 


xt 


y 


- Hutcheson (s) 
Atkinson 
| Fisher (s) 


i eon (p) 


W. Hislop (p) 
MM, Lake 


. Colvin 

. J. O'Regan (s) 

W. Tanner (s) 

r Toe 

. Joyce (s 

H. G. Ell 

iT. 3 wy oarkng (s) 
Smith (s) 
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ostawial (s) 
oreham 
. A. Avi (s) 


eC i 
PBS 


/. Kelly (s) 


= M. WW ORorke (s) 


THe GENERAL ELECTION OF 1899 


ga 

Vote for Won ote 

pers. Candi- or in 

nation date Lost Elec- 
torate 

G. 2,002 Won 3,937 

G. 2,205 Won 3,711 

G. 1,263 Lost 38,340 

G. 2,251 Lost 4,506 

G. 6,097 Won 38,676 

G. 5,595 Won 

G. 4,657 Lost 

L. 8,511 Lost 

L. 1,470 Lost 

G. 2263 Won 4,582 

G. 1,967 Won 3,912 

G. 1,278 Lost 8,786 

G. 2,573 Won 4,679 

G. 1,765 Won 5,526 

G. 2.015 Lost 4,352 

G. 1,852 Lost 3,962 

G. 2,591 Won 3,991 

L.W.1 1,980 Won ,083 

0.2 7,486 Won 438,694 

O. 6,703 Won 

G. 6,442 Won 

G. 6,320 Lost 

O. 6,297 Lost 

G. 8,812 Lost 

L.W.3 2,846 Won 5,140 

G. 2,294 Lost 

G. 2,074 Won 4,000 

12K 2,700 Won 38, 587 

G. Died before election’ day 

L.W.1 6,149 Won 43,062 

L.W.1 5,928 Lost 

L.W.1 5,413 Lost 

L. 5212" Lost 

G. 867 Won 8,733 

G. 221 Lost 4,200 

G. 8,091 Won 8,979 

L. 72 Lost 

G. 2,189 Won 3,878 

L. eg mL 

G. 9,045 Won 48,980 

G. ; 8,290 Won 

G, 7,363 Won 

G. 2,860 Won 4612 

G. 1,927 Won 38,894 

G. 1,602 Won 3,568 

L.W.1 2,189 Won 4,640 
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(s) indicates a sitting member. 
(p) indicates a member of a previous parliament. 


G. stands for Government 

L. stands for Labour 

L.W. stands for Left Wing Party 

O. stands for Opposition 

ILL. stands for Independent Liberal 


1 All these candidates are listed by The Evening Post as Independents, by 
se ime Zealand Herald as Opposition, and by The Evening Star as Left 
ing Party. 

2 Listed by The Evening Post and The New Zealand Herald as Opposition, 
but by The Evening Star as Left Wing. 

3 Listed by The Evening Post as an Independent Liberal, by The New Zealand 
Herald as Opposition, and by The Evening Star as Left Wing. 

4 Listed by The New Zealand Herald and The Evening Star as Government, 
but by The Evening Post as an Independent Liberal with Left Wing support. 


By-E.Lections 1899-1902 


ee 

-_ Vote for Won ote 

be and Candidate Dele. Candi- or in 
ectorate Ben date’. © Lost Elec- 


torate 


1900 
Christchurch City G. J. Smith (p) L.W. 3,912 Won _ 9,707 
C. Taylor G. 3,418 Lost 
1901 
Caversham W. Earnshaw (p) 1.0. 1,515 Lost 4,553 
P. Hally Li. 1,120 Lost 


NOTES 


(p) indicates a member of a previous parliament. 
W. stands for Left Wing Party 

G. stands for Government 

1.0. stands for Independent Opposition 

L. stands for Labour 


member of Parliament from Waitaki and Oamaru, Arthur R. Atkinson, 
a lawyer, and J. Hutcheson. Immediately W. T. Young, general 
secretary of the Federated Seamen’s Union of New Zealand, 
denounced the action of the Wellington branch and said that the 
branch had no authority to endorse those candidates. Nevertheless 
the Wellington branch continued to support the three candidates that 
it had selected. Hutcheson also received the support, which was 
partially labour, of those sympathetic to the Left Wing Party, a 
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parliamentary group of declared Liberals who were opposed to the 
Government. 

Fred Pirani, who was one of the leaders of the Left Wing Party 
in the House of Representatives, is assumed to have had labour 
support again and A. W. Hogg is likewise assumed to have had 
labour backing once more. 

In Christchurch the Trades and Labour Council supported 
Charles Taylor but the bulk of labour support seems to have gone 
to three candidates who ran as Independent Oppositionists with Left 
Wing support. These candidates, all of whom had been endorsed by 
labour in a previous election, were H. G. Ell, T. E. Taylor, and 
G. J. Smith. In Lyttelton the bulk of labour’s support went to 
George Laurenson, a ships’ store merchant, who stood as an 
Independent Liberal with Left Wing support ; J. Joyce was nominated 
for re-election and had labour support once more but he died just 
before election day. In Ashburton the Liberal and Labour Federation 
sponsored the candidature of John McKeague; and it is assumed 
that G. W. Russell in Riccarton was again endorsed by labour. 

Only in Dunedin did labour continue to wholeheartedly support 
the Liberal Government. There the Workers’ Political Committee on 
behalf of labour and the Liberal and Labour Association on behalf 
of the Government and the Liberal Party reached an agreement 
concerning the selection of candidates. Each organization selected 
one candidate for the Dunedin City electorate and they jointly 
selected the third and then both groups worked for the selection of all 
three of the candidates. The Workers’ Political Committee selected 
James F. Arnold, a bootmaker who was president of the Bootmakers’ 
Union and their representative on the Workers’ Political Committee 
and the Trades and Labour Council, as its candidate, while the Liberal 
and Labour Association picked Alfred R. Barclay, a barrister and 
solicitor, and the two organizations jointly selected J. A. Millar. 
In Caversham A. Morrison was again endorsed by the Workers’ 
Political Committee. The Left Wing Party selected C. Samson to 
stand in Taieri but he withdrew in favour of W. C. Carncross, who 
thus is assumed to have received all of the labour support in that 
electorate again. 

Labour in Buller was split between P. J. O’Regan, who stood as a 
Liberal again, and James Colvin, a storekeeper and the mayor of 
Westport, who stood as a Left Wing candidate, with O’Regan probably 
getting most of the labour votes. In Invercargill labour was again 
behind J. W. Kelly, who was a leader of the Left Wing Party in the 
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House of Representatives. In the Bruce electorate the Liberal and 
Labour Federation nominated J. Crawford Anderson. In both Waitaki 
and Timaru an Independent Labour candidate ran against a sitting 
member who had been endorsed by labour previously but in both 
cases, because of the extremely poor showing of the labour candidate, 
it seems reasonable to assume that the two sitting members again 
received a large measure of labour support. In Timaru the sitting 
member was W. Hall-Jones and he was opposed by J. Mahoney and 
in Waitaki Steve Boreham ran against W. J. Steward. 

There were two by-elections between the general election of 1899 
and that of 1902 in which labour took part. Both were in 1901: 
one was in Christchurch City and the other in Caversham. In the 
Christchurch City by-election Charles Taylor, the Trades and Labour 
Council candidate in the 1899 general election, stood as a Government 
candidate against G. J. Smith, who again stood as a Left Wing Party 
candidate. Taylor was more or less of a recognized labour candidate 
but a good deal of labour support was given to Smith. In the 
Caversham by-election the Dunedin Workers’ Political Committee, on 
which according to some sources only twelve of thirty-two unions in 
the city were represented, endorsed the candidature of P. Hally, a 
bootmaker who had been president of the Boot Trades Union in 
1890 and of the Tailoresses’ Union in 1893 as well as a member of 
the first conciliation board in Otago and Southland. In that same 
by-election W. Earnshaw once again ran as an Independent claiming 
to have and appealing for labour support. 


Reviews 


POLITICAL PARTIES: THEIR ORGANISATION AND ACTIVITY IN THE 
MODERN STATE by Maurice DuvercER. Methuen, 1954. 439 pages. 


‘WE Finp ourselves,’ begins M. Duverger, ‘in a vicious circle: a 
general theory of parties will eventually be constructed only upon the 
preliminary work of many profound studies ; but these studies cannot 
be truly profound so long as there exists no general theory of parties.” 
His purpose is to break through the circle — to provide, in outline, such 
a general theory. The result is, without doubt, the best comparative 
study of political parties yet published, a masterpiece of cogent 
analysis, based on exceptionally wide learning, drawing on the 
experience of North and South America, of the older Dominions, and 
of Turkey, as well as of most of the countries of Europe. But a 
general theory of parties ... P 

‘For Nature answers only when questioned’, continues M. 
Duverger, ‘and we do not yet know what questions this subject 
demands.’ True, in a sense: but it does not therefore follow that - 
the questions required in order to make a profound study of, say, 
the New Zealand party system, can be deduced from a general 
theory ; and supposing that they could be, it does not follow that 
they can best be deduced in that fashion. There is a fundamental 
methodological — one might almost say philosophical — point at issue 
here. Political parties— the National Party, the M.R.P., the G.O.P. 
and the C.P.S.U.— have something in common, something more, that 
is, than the title ‘party’: for one thing, they are all comparatively 
recent, manifesting a form of: organisation which did not exist 
before the mid-nineteenth century. But (Messrs. Holland, Bidault, 
Eisenhower and Krushchév would doubtless insist) they also differ to 
a significant extent, as that form of organisation adapts itself to the 
unique demands of the society in which it develops. One has, 
therefore, a choice of approach : the ‘essentialist’, starting from the 
common characteristics of parties, and the ‘existentialist’, starting 
from their unique features. The first would lead to a morphology, 
the second to an ecology, of political parties. Experience alone can 
reveal which method is the more fruitful, and M. Duverger would 
have performed a valuable service had he done no more than suggest 
(to this reviewer at least) that the morphological approach is not 
particularly fecund. He has elaborated a classification of party 
structures and party systems the merit of which must depend on the 
possibility of making important generalisations valid for all cases 
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within a particular class. To a limited extent this can be done, witness 
the discussion of the relation between party and electoral systems.: 
In general, however, M. Duverger has been commendably cautious 
about jumping to conclusions, and this scrupulousness, allied with his 
analytical ingenuity, leads him to break down (in a most stimulating 
fashion) such apparently homogeneous classes as that of the ‘ single- 
party system’ until one has as many classes as cases, when 
generalisation becomes impossible and each party or system must be 
treated as sui generis. 

This alone, I repeat, would be a service : but it is far from being 
all. A host of interesting points are raised, among them the influence 
of party organisation on public opinion formation, and its implications 
for democratic theory. Above all, one carries away an impression of 
the variety of political experience, a conviction, as Professor Brogan 
puts it in his foreword, ‘that there are more things in the political 
heaven and earth than we dream of when contemplating, with 
excessive satisfaction, the perfection of our own party system ’. 

R. H. BROOKES 


THE GREY GOVERNMENT, 1877-9, AN EPISODE IN THE RISE OF LIBERALISM 
IN NEW ZEALAND by T. G. Wixson. Auckland University College 
Bulletin No. 45, History Series No. 5, 1954. 63 pages. 


“ THE GREATEST need in New Zealand historical study to-day is for the 
close examination of innumerable matters of detail which have been 
uncritically accepted at their traditional face value by writers 
concerned with broad issues.’ So wrote Dr. Keith Sinclair in the 
foreword to his examination of the myth of the existence of a Maori 
Land League in the 1850’s. Now, in the same series as Dr. Sinclair’s 
work, we have an examination by Mr. T. G. Wilson of another, a 
political, myth. Far from what is usually called New Zealand’s first 
Liberal Government having been destroyed by the unmanageable 
personality of Sir George Grey, Mr. Wilson shows that without Grey 
there would have been no ‘ Liberal’ Government from 1877 to 1879. 
Grey’s inability to work in harmony with his colleagues played its 
part in bringing about the downfall of his Ministry, but Mr. Wilson 
demonstrates that circumstances gave Grey his chance, and a change 
in circumstances did most to bring about his own retirement and the 
defeat of his Government. 

This conclusion must seem obvious enough to students of politics. 
It is, however, one that can be come to with confidence only after 
research has laid bare the nature of the circumstances. The lack of 
such research leaves the field open to over-simplified judgments 
which give too much imporiance to the character of individuals, or to 
the part played by ideas in political events. The brief ascendancy of 
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Sir George Grey encourages both these errors. Grey was a demagogue, 
one of i line ob great nerdadess which runs from Wakefield through 
Vogel to Grey himself. Grey was also a liberal, and liberalism 
triumphed after he had disappeared from the political scene. | 

Mr. Wilson sets Grey’s radicalism and his demagogy in their context 
by extensive and painstaking research. His is pioneer work, and it 
seems that at this early stage of research into the history of New 
Zealand politics his subject is too wide for an essay of sixty-three 
pages. The Grey Government lasted the best part of two years. 
It fought an election, in which an appeal was made to a wide 
audience, and attempted to pass several important measures. Its 
members quarrelled among themselves and became embroiled with 
the Legislative Council and the Governor. 

Many of these aspects of the subject deserve more space than the 
author is able to give them, and he is able to refer the reader to few 
published sources. There are no published studies of single elections 
or the voting on particular measures in this or similar periods. Indeed 
the lack of background material forces Mr. Wilson to devote seven 
pages to the attitude of Auckland and Otago to the abolition of the 
provinces, and yet the abolition of the provinces is one of the most 
important happenings in our political history. 

The absence of adequate studies of the political attitudes of single 
provinces is another handicap to the author, and he wisely confines 
himself mainly to the two Provinces of Auckland and Otago. He shows 
that radicalism — which seems to have consisted mainly of hostility to 
the great landowners — was present throughout the period, but it was 
inextricably mixed with the concern of individuals for the interest of 
their own Province. The specific questions agitating the politics of 
the time were the familiar ones — the distribution of the revenue and 
the allocation of public works and loan moneys — and so conservatives 
and radicals could unite under the radical Grey if Grey seemed to be 
the man best able to guarantee the interests of their Province. 

The issue was never quite as simple as that, and it became more 
complicated as the Ministry continued in office. When Grey quarrelled 
with his colleagues, the question of his fitness to lead the Ministry 
added to the confusion created by the lack of a common political 
creed among his supporters. Thus, in the election of 1879, Mr. Wilson 
considers that a candidate who advocated liberal reforms while 
opposing Grey as Premier might have been any one of three things. 
He might have been a genuine liberal who distrusted Grey’s leadership, 
a conservative adopting a liberal cry to suit the needs of the moment, 
or, thirdly, a liberal or a conservative who believed that the 
continuation of the Ministry under a new leader would benefit his 
Province. 
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_ Mr. Wilson’s contribution to our knowledge of politics before the 
rise of regular parties is not only useful in itself. It also points a way 
that should be followed by others. Lack of material rather than the 
absence of topics for study prevents our own history from having a 
place in the university curriculum. Our early colonisation is an 
interesting example of the movement of people and society. Our 
economic development has already proved worthy of the attention of 
scholars, and the racial conflict has a place in the history of British 
colonial policy. To understand Maori society before the coming of 
the Europeans, and in transition, demands an active historical 
imagination ; and it seems that the study of New Zealand politics 
before the rise of parties could be made little less exacting than the 
study of British politics in the same period. 

MICHAEL TURNBULL. 


SCIENCE AND SOCIAL ACTION by W. J. H. Sprorr. (The Josiah Mason 
Memorial Lectures delivered at Birmingham University in 1953.) 
London, Watts and Co., 1954. 164 pages. 


ALL Too many books on social studies get tangled up in language 
and the student is dismayed by the formidable terminology presented 
in the name of precision, or by the artificial limitations imposed on 
existing words. Hence, no doubt, the paucity of English as compared 
with American or Continental works in this field — the English (other 
than civil servants) having, by and large, an aversion from ponderous 
terms and obscure usages. Whether they have, hand in hand with this, 
a regard for those who try to disperse this fog of words which has. 
settled over much modern social theory remains to be seen. The sales 
of Professor Sprott’s book will be one indication ; for he has certainly 
done his best in this direction in the eight lectures which make up the 
chapters of this work. 

Social studies, he says, are not voyages of discovery in strange 
lands — as are, for example, the investigations of the atomic physicist 
—but merely ‘elaborations of ideas we inevitably get from our 
everyday intercourse with other people like ourselves’. The social 
scientist should not don white coat and rubber gloves, as do some 
psychologists, to make “ discoveries’ in mistaken rebellion against the 
“ unscientific’ nature of most social investigations. 

But how far such investigations can reasonably be called scientific 
— the subject of the third chapter — is not altogether clear. The author 
leaves this matter open ; so open, in fact, as to call the very title of his 
book into question. Either “ scientific ” must be defined in terms of the 
barest bones of scientific method — ‘ unbiased observation and respect 
for evidence’ is one suggestion (page 48) — or, at worst, in the strict 
sense of ‘ scientific’ there is no social theory at all : 
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He [the social scientist] wants to construct .. . a working model, 

expressed in a system of propositions in terms of which he can 

interpret and predict social action and its resultant consequences, 
and from which the various regularities which have been found by 
empirical research to hold with some degree of probability could 

be deduced. Alas, the cupboard is bare (page 59). 

But the social scientist can at least consider the kind of model that 
would suit his purposes if only he could construct it. Society perhaps 
conceived as ‘a kind of linked area throughout which repercussions 
range’ —an approach which is confronted with the truly formidable 
complication of factors at work in society. Or what Professor Sprott 
calls the ‘ functional view ’, as presented by Talcott Parsons and others, 
which entails the difficult concept of integration, of forces which 
appear to work towards holding society together. If this approach 
fails — and no one can say as yet that it has failed — then social theo 

might have to fall back on purely psychological hypotheses (thoug 

there seems no particular reason for supposing, as the author evidently 
does, that this exhausts the possibilities). There might perhaps be a 
body of relativistic theory based on empirical investigation and 
applicable in cases sufficiently comparable to those already studied. 

The implications of all this for the various pseudo-scientific social 
theories starting with Comte are tackled entertainingly but by no 
means conclusively in Chapter VII. Here one might feel that the 
Professor leans over backwards in trying to be fair to the various 
exponents of what he calls “The Grand Manner’ of dealing with 
history and detecting patterns or laws of development. He mentions, 
for example, that Sorokin has collected a huge number of ‘ specimens 
of art, literature, philosophies, political doctrines, and economic 
attitudes ° supposed to be characteristic of the three types of cultures 
Sorokin postulates ; but he says nothing of this collection except that 
such painstaking procedures are rare. On whether or not the results 
justify the effort he does not commit himself. - 

In the last chapter, however, on the difficult subject of the sociology 
of knowledge, Professor Sprott sets himself down quite firmly on the 
side of pure relativism, arguing that knowledge at any given time and 
place is entirely relative to the social environment. This does not quite 
fit remarks he makes in his opening chapter (on ‘ The Nature of Social 
Action’) that ‘some sociological theorists have gone too far in the 
direction of social determinism’. ‘Only individuals make discoveries ’, 
he adds. “All I am saying is that the problems they tackle and the 
way they tackle them . . . are conditioned (I do not say “ determined ”) 
by the social and economic structure within which they operate and 
by the religious, moral and philosophical atmosphere in which they 
breathe.” This seems to leave room for a body of scientific knowledge 
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which is independent of its social milieu; but in the last chapter this 
possibility is denied. Validity is here related strictly to social 
acceptance : 

. . . There is, so far as I can see, nothing else. There is no peep 

behind the scenes. . . . In our system we apply the general rules 

of scientific evidence because this is the agreed standard. In another 

system it might be agreed to abide by the reply of an oracle. . . 
Yet if a scientist predicts that by concentrating a certain mass of a 
certain kind of uranium within specified limits an atomic explosion 
will occur, this prediction would seem validated beyond all question 
by the resultant explosion when it is put to the test. In what sense, 
therefore, is this kind of knowledge purely relative ? On the subject 
of socially acceptable beliefs about human relations, however, Professor 
Sprott makes many valuable comments and in the matter of social 
predictions the future, he says, is ‘impenetrable ’. 

In other chapters there are discussions which illuminate several 
particular fields of enquiry, among them the assimilation of outsiders 
into a culture and the various kinds of ‘ deviance ’ from accepted norms 
of behaviour (including criminality and mental disability) — both of 
which interest and concern many thoughtful people to-day, social 
workers and officials among them. The sociological approach here is 
revealing, especially in counteracting overdoses of psycho-analysis and 
in laying the ghost of ‘psychologism’—the view that ‘we can 
understand and interpret social events by direct reference to human 
intentions.’ Though human intentions are fundamental to many social 
studies, a great many social events and institutions are unintended 
by-products of activity directed towards other ends — a point of great 
importance to social and political theory and science. 

As an informed commentary on the present state of development 
of social studies in general and of certain particular studies this little 
book is well worth reading, and though the author does not quite 
succeed in settling the relations of Cente actual research in this 
field, he says much that is worth saying about both, and says it in an 
engaging manner, with clarity and good humour. 

W. E. MURPHY 


SOCIAL SECURITY IN THE BRITISH COMMONWEALTH by RONALD 
MENDELSOHN. University of London, The Athlone Press, 1954. 
391 pages. 


RonAaLp MENDELSOHN, who is now a Treasury official at Canberra, 
wrote this book as a doctoral thesis when studying under Professor 
W. A. Robson at the London School of Economics. In it he examines 
the systems evolved by Great Britain, Canada, Australia, and New 
Zealand to alleviate and prevent poverty. By social security he means 
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monetary benefits and health services, but he deals as well with 
unemployment relief and full employment. policies. Developments 
are examined in their social setting for each country separately ; then 
chapters are devoted to comparative appraisals of the systems, methods 
of administration, voluntary agencies, and implications for national 
economies, and, finally, there is a most interesting account of what is 
called the social security movement : ‘This is not so much a reaction 
to capitalism as to industrialism : the socialist system of the U.S.S.R. 
finds it necessary to have a scheme of social security.’ 

Though principally a treatise for administrators, the book is also of 
interest to students of politics. The clearest impression gained is of a 
shift of power to central governments at the expense of local, or 
provincial, or state, governments. This is common to all four countries 
and most marked in Canada. Before the Provinces were forced to 
turn to the Federal Government for money, the central powers had 
declined relatively to those of the Provinces. With the growth of 
central responsibility for financing ‘social security has come a swing of 
power to the centre, not without some bitterness, and requiring two 
constitutional amendments. Welfare functions are causing profound 
changes all over the world; R. M. Maclver tells us that their 
expansion is largely responsible for a new conception of the state. 
Instead of being in the eyes of its citizens ‘mainly an instrument of 
power it has become in large measure an agency of service’. The 
political change has been matched by a changed conception of the 
common man. Last century his poverty was looked on as a personal 
fault. His lack of political power frequently left him at the mercy 
of employers none too kindly disposed towards his welfare. To-day 
the attitude is completely different : “Recognition of the paramountcy 
of the interests of the common citizen, the genuine interest in his 
,status, dominates the social landscape.’ 

New Zealand students of the welfare state will find the same 
problems raised as have been discussed locally — notably at the recent 
convention of the Institute of Public Administration at Wellington. 
While Dr. Mendelsohn raises no new problems, he performs a valuable 
service in enabling four Commonwealth countries to be compared at 
a glance. This is something which has needed doing, and he has 
provided a well documented and conscientious summary. All four 
countries face more or less identical problems. The outstanding issues 
have a familiar ring: centralism or local participation; means tests 

_or universality; the share of the national cake for social security ; 
‘assistance’ or ‘insurance’. A good deal of discussion is given to 
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this last theme, which recurs throughout the book. Whether to try, 
to match benefits to contributions is still a lively issue overseas. The: 
author thinks insurance will coalesce with assistance and that: 
gradually universalism will gain ground. The insurance concept has 
served a purpose : in Britain it arose largely out of emotional reaction 
to a harsh poor law, leading to a ‘ Rousseau-like’ social contract’ 
whereby in return for a certain tax the state will give the people 
income security; but, under the pressure of rising prices, fixed 
benefits tend to lose their appeal. 

The New Zealand system shows up well on the whole. We come 
in for criticism at a few points. Dr. Mendelsohn criticises our method 
of administration for its lack of emphasis on remedial case-work ; he 
is not very keen about our means test ; and he wonders how we would 
get on in a depression. His most pointed comment would be worth 
quoting at the next conference of the B.M.A.: after saying we have 
not yet been successful in providing a good health service entirely. 
free, he adds: ‘It may be this will be impossible without either a 
change of heart on the side of the medicos or a fresh approach on the 
part of government, perhaps abandoning the idea of private practice 


altogether.’ 
WwW. A. E. GREEN 


BRITISH GOVERNMENT, by H. M. Stout. Oxford University Press, 
1953. 433 pages. 


In wis Preface (p. viii), Mr. Stout mentions that his purpose ‘in 
venturing to add to the long shelf of books on this subject has been 
to provide American readers, principally college and university 
students, with a description of the present-day structure and practice 
of British government.’ 

Mention is also made of ‘problems of organization’; that these 
have not been completely solved is apparent from a perusal of the 
‘Contents’. For instance the chapters on political parties and their 
organization might well have preceded those dealing with Parliament, 
instead of following Chapter IX on ‘ National Finance’, which in tum 
should have been included among the chapters on ‘Policy and 
Administration’. That the Constitution should precede Chapter III 
on ‘The British Subject and His Rights’, will appear logical to the 
American student — that is, until he has read these chapters ; two 
paragraphs (p. 27) are all the space devoted to their relationship. 
It would have therefore been desirable to have used the Constitution 
as an immediate introduction to a more detailed description of its 
component parts. These are, however, introduced by brief, but 
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nevertheless adequate, comments on their history. The Chapters on 
the Constitution, Cabinet, the House of Commons, and Political 
Parties, are particularly well served—a fact which will certainly be 
welcomed by the student not familiar with their evolution and 
development. However it is again frustrating to find the author 
interrupting the natural sequence of his thought ; this is apparent in 
Chapter II on the Constitution, where, for example, the section on 
“Phases of Constitutional Development’ (pp. 24-6) is followed by a 
section on ‘Basic Constitutional Principles’, after which the author 
continues his discussion of constitutional development (pp. 28-35). 

However, matters of organization aside, those aspects of govern- 
ment which have been dealt with are on the whole well done, although 
there are a few notable instances where I feel the more complex and 
difficult problems have been too readily avoided. With reference to 
political parties, rather than discuss the influence of the British Labour 
Party on European socialism (p. 177), it would have been better had 
the author considered the differences of opinion within the ranks of 
the Labour Party itself. 

Some questions relating to the expansion of the Welfare State in 
Britain, such as social security, are well handled although not much 
attention should be paid to figures quoted on unemployment relief, 
workmen’s compensation, etc., as these have since been considerably 
increased. However, problems such as those relating to delegated 
legislation are too easily dismissed, for though the author points out 
(p. 33) that ‘safeguards against abuse will be constantly sought’, 
there is no mention even of those existing. Administrative Tribunals 
are passed over in an even more perfunctory manner ; it is pointed 
out. (p. 33) that they are ‘often suspected of bureaucratic bias’ but 
nothing more is said. This brings to mind a further point. Apart 
from assuming his readers know the intricacies of these important 
tribunals, Mr. Stout also leaves them to draw their own conclusion(s). 
This is a fault which is all too apparent, and not altogether excusable. 
Even though Mr. Stout’s object was to ‘provide American readers 

. with a description of the present-day structure and practice of 
British government’ there are some instances (such as that given 
above) where the author has even failed to do this ; and others where 
he has described something (e.g. the two Parliament Acts, pp. 116-8) 
but the description is of little value without an assessment of 
“ significance’, But then perhaps I am underestimating the intellectual 
powers of the average American student. 

Mr. Stout’s treatment of Parliamentary Committees (pp. 103-4) 
leaves the reader guessing about the part played by the Committee 
Chairmen, which is unfortunate when one bears in mind the powers 
exercised by their counterparts in the United States Congress. The 
book, while not intended as a comparison of British and American 
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governmental practice, could well make more comparisons than it does. 
Where these do occur the reader’s interest is stimulated with the result 
that his memory is more retentive. An example is found on page 95 
where the author compares the differing circumstances and traditions 
of political life : 

- a member of Parliament . . . is less influenced by local 
interests than a Congressman in Washington . . . . geographical and 
sectional interests play a less significant part in British politics than 
they do in a continental country such as the United States... . 
Parliament does not divide into the farm, silver, oil, and other 
blocs characteristic of the United States Congress, because Britain 
does not have vast areas in which special economic interests, 
cutting across party lines, are dominant. 

This in turn suggests a second difference — party discipline, which is 
also lucidly expressed (p. 95) ; strangely enough no reference is given 
in the index ; but the author had already fully discussed this question 
(pp. 30-1) when dealing with the Constitution. Although repetition 
is only to be expected in a book of this nature, readers will find that 
a certain amount is clearly avoidable. 

With regard to changes in the structure of the British Common- 
wealth, Mr. Stout provides up-to-date material on an important subject. 
The section on ‘stresses within the Commonwealth’ (pp. 398-402), 
dealing with such topics as republican sentiment and racial minority 
problems, is particularly good. While, strictly speaking, these subjects 
do not fall within the compass of a description of British government, 
they are nevertheless most welcome. 

Despite its shortcomings the book should be of use to all those 
whose knowledge of British government is limited not only in scope, 
but also to events of the past rather than to those of the present. 
Further, it is generally agreed that it is preferable to try to grasp the 
fundamentals of a new subject before becoming immersed in detail. 
For this reason I recommend Mr. Stout’s book even to those who 
ultimately seek a more detailed analysis of a particular subject than 
the purview of his work permits. Guidance for those wishing to 
further their studies in British government may be found in the 


author’s selected bibliography. 
J. M. MOULDER 
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